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Medical and Dental Practitioner
Act 2010
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PAKRT | — PRELIMINARY

[MDFP 1] Short title and commencement
1 (1) This Act may be cited as the Medics] and Dental Practitioner Act 2010

£23 This Act comes inte forec on the date appointed hy the Minister by notice in the
Gazetie.

(MDP 2] Inierpretation

2 (1} In this Act, unless the contrary intention Appears—
appropriate reglster mgans—
(&) the medical register;
(b1 the dental rogister;
fe) the medical student register; or
(d] the dentxl student register,
a5 the case may b

approved in refation to a form, procedure or ofher matter means approved by the
relevanl Councid;

Board means the Board of Managetent of the Secreiaviat;

close relative, in telation to a rcgistered person, IMSans & parent, spouse, damestic
partner, child, grandehild, brother or =ister of the persan;

ende of conduet means 2 code of cottduct produced by s Couneil under section & or
10 as ihe ease may be;

comittee mesns 4 commitee of o Council;
romploint mesns a complaint of upprofessional conduet made under seetion 56,

conditioual Teglstration means eniry on tho appropriste register subject 10
conditions sel by the relevam Councll under scolion 36;

enntlnoing  professional  development means professional dovelopment and
development in the medical or dental field, as the case may be, which conlinues
after qualificaticn and registation;

corporate health services provider means a corporle body that provides health
services;

Council means the Fiji Deatal Council or the Fiji Medicel Cauncil, as the case may
be;

dentul hygicuist means  person who holds a degree, diploma or similer fualification
im dental hygiene,

dental practice mcans practice as a denlist, dental surgeon, dental therapist, dental
hygienist or dental teshnician;

dental practice licence means an anoual liegnee to practisc a3 o denal practilioner
issued by the Fiji Dental Council uader Part &;

dental practitioner includes z dentisl, & denlal therapisi, a dental hygienist and a
dental technician;

dentol vegister means the register of lhat neme kept purseant o seclion 30;

36{"2{}1 Bervice 0



[MDI* 2] LAWS O3F FLI 52

dental student means a persen who is studying o boewme o dental practitioner,

dental student reglster means the register of dental stedents kept purswant to
section M,

dental technician mesns u person who halds @ depres, diploma or similar
qualification in dental technology,

[def insrt Deeree L3 of 2014 5 3, opi 8 Agr 2014]

denfal theyapist means a person whe holds o degree, diploma or similac qualification
in dental therapy:

dental treatment includes all dental or ora! health advice, anendances, services,
pracedures and opetalions;

dentist mean a person who helds a degree, dipluma or similar gualilication in
denlistry;

divislon in relation to the dentad register means the part of the register which shows
whether the registered person (s registercd a5 a dentist, 5 dental thevapist, a dental
hergienist or a dental technician;

equipment includes eppliances, instraments, deessings ov subslances used for the
purpases of diagnosis and treatment;

Fiji Dental Councll means the Council continued by section &
Flji Medical Couneil means the Council continucd by section 4
financiol yenr means the period fom | Apri! @ 31 March of the following year;

full registeation mesns entry on the approptiate register without any conditions or
limitetions;

generat vegisteation means registration es o medical or dented practitioner under
seotion 34;

health product maans—
(a) a phacmecentical product; or
{b? any other product declared by the Mindster by order to be & health produet for
the purposes of this Act;

health professlonal means—
(2} o medical praciitioner;
(b} a dental practitioner;
- () a repistered midwife, nuse or nurse practitioner;
{i1 & pharmacist or pharmacentical chemist;
(&) & persan qualificd to provide phystathcrapy, peychology, podiatre,
cocupational (herapy, asupuncturs, chitopractie, chiropady or osteopathy
SeIvices;

healih services means—
{ay medical ur dental survices.
{b) physictherspy, psychology, podiatric, occupalional therapy, acupuncturs,
chiropraclie, chimpedy or osleopathy services, ot
{c) any other service declared hy the Mindster, by notice in the Gazcile, 1o be a
health service for the pumoses of this Act,

health servives provider iweans a person or body (ot being a vegistercd medical ar
dental prastitionsr} whe pravides health serviees through the instrumentality of a
rogisiered person,

N 360,202



y1 MEDICAL ANE DENTAL PRACTITIONER ACT 2010 [MDP 2}

interlm registration means registcation on Al interiin hasis, pursusnt to section 37:

investigator means » person appuinted by ©ouncil under section 58 to exetcise e
powers of an investigator under this Acti

legal practifioner means & persan admitted and enrelled as » practiioper of the High
Courl of Fiji under the Legal Practitioners Act 2009;

jicence means & medical practice license or A dental practice licenee;

licensed dental practilloner means a regisiered dental practitioner who holds a
current dental practics licence,

licensed medical practitioner means a egistered tedical praciitionel who holds @
correnl wnedical practice hconce,

medical practice means the practice of medicing or SWZETY;

medical pracllee licente means at antmal ligence to practise as a medical
practitioner issued by the Fiji Medical Couneil under Pact 8;

medical practitloner means a person who holds a degree, diploma or similer
guakificalion in meticine or sumgery:

medical reglster means the register of Lhat name kept pursuant to section 30;
medice] student means a persen wha js stodying o hegome & medical practilioner;

medical stodent register means the rogister of medical studenks kepl pursuant to
seclion 30,

medlen! irealment includes ali medical or surgical advice, akendances, seTvicEs,
procedures and operations;

nominated contact address of a registered person Means &n address aotified by the
person to the Secretariat for the purpese of sesvige of notices and documcnts under
this Act, and may be an elcolronic addrass,
natification means—
{&) 2 nulificalion #s to the professionsl conduct af 4 registered persen o the
conduct of g health services provider made undsr seclion * or
{h) a notification 45 to medical unfimess to practice made under section &&;

purse means & peison who i5 registeced as a nuese under the Nursing Act 20115
[AeF wrm At 31 of 2006 5 132 opn | Dee 2815
Permunent Secretary means the pennanent Seclelary responsille for bealth:
Professional Condoct Committee means 4 committes appointed by a Council under
sealion 123
Professional Standards Commitfee means 4 commites appoinied by & Council
under section 13;

provide, in relation lo medical or dental tresliment, means provide treatment
personally ot through the instrumentality of anutber, and includes offer ta provide;

provisional registeation mesns regisiration in aceordance wirth scction 34{2x

psychologiss meanz a person wio holds a degres, diplama or similar gualification in
climical peychology,

record means—
{g} & dacumeniary recond,

360,203
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[MIP 2] LAWS CF FTIL 52

(b} B record made by an clectronic, eleciromagnettc, photopraphic or oplical
pracess; ar
(21 aay other kind of cecord,

register means a register kapt under s Acl;

yegistered dental praclitioner means a dental praciitioner who s registered on the
general deatal cegister;

registered medical practitioner means a medical practiionsr who is registered on
the general medical register:

registered person mesns a persun who i3 registered on a rogister kopt undsr this Act;

Reglstrar —
() imrelaton (o the Teibunal, means the pavson holding ot acting in the office of
Registrar of the Tribunal;
(b) im any other case means the person holding or acting in the office of Kegisipar
of the Sccrotarian,

relevont hosiness means a business consisting of or involving—
{a) the provision of a health service; ot
(k) the manufacture, sale or supply of a healih produet;

repenled Act means the dMedical and Dontel Practitioners Act (Cap 255);
representatlve body measns a body that is listed in Schedule 1;

Secretarint means the Fiji Medical and Dental Secretavial established by Part &;
student register means the medical student register or the dental student register;

temporary registration means cegisteation on the appropeiate register for a litnited
tie, under seclion 36;

Tribanal means the Medical and Dental Protessional Condued Tribunral establisherd
by section &0y

voenttonnl cotegory, tn relation (o registralion or @ practice licence, means a
category of medical or dental practice for which addilional qualifications are
required and which is declared by the respective Couneil, by noties i the Guzetle,
o be a vocational category, and

voratipnal registration means regisivation in the appruprale register a3 being
qualified in a vocattanal categoey,

{1 Tor purposes of this Act, "unprofessional corduet™ includes, but is nor limited to ~
(8] improper or urethical coaduct in relation o professional practice;
(k) incompetence or negligence in relation to the provision of medical ar dental
treatment,
(e} misprescripticn or writing illegible preserplions;
{d} the impreper disposal of medical reconds;
(e} a cantravenlion of or Failure o comply with—
{i) a provision of this Act; or
(i) & cede of conduel or profusstonal standavd prepared or endorsed by &
Council under thiz Act;
(f conduct thel constiutes an vifsnes punishable by impriscoment for onc year or
more wnder some ather weiten Taw of Fiji.
(3} A reference in this Act to unprofessional conduct incledes—
ta) unprofessional conduct commirted before the commencement of this Act; and

N 360,204



52 MEDICAL AMD NENTAL FRACTITIONER ACT 2410 (MNP 3

{b} unprafessional cosduct commited ootside Fiji,

{#} A reference in this Act w engaging in condust includes » reference 1o failing or
relusing e engape in soch conduet,

£5) Withowt limiting the expression, & petson who i3 not a medical or dental
practitioner will, utless exempted by ar under thiz Act, be laken 10 provide medical or
denta! reatment through the instrumentality of 2 medical or dental practitioner if lhe
persen, in the course of carrying or a business, provides scrvives (o e practitionsr for
wltich the person is entitled to receive a shace in the profits or incoine of the praclitioner’s
medical or dental prctive,

[MDF 3] ©Object of the Act

3 {1} The objeckof thiz Act is ko protect the beallh and safety of the public in relation
to the practice of medicine and dentistry,
(2} The Act achieves Lhis object by—
{#) providing for the registration and licensing of medical and dental practitioners
gnd swdents;
fo} regulating the provision of medical snd demial treatment te ensure the
maintenance of high standands of competenge and canduct by the persons wha
provide medical and demal treatment

60203
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PART 2 — T MEDMCAL COUNCIL

[MDP 4] Continuatlon of the Fiji Medical Conncil

d (1) This seclion cotlinues the Fiji Medical Council a5 a corporale body, with
perpelal succession and A conrumon seal,
{2) The Council—
{a} may sue and bo sued in its corpocale namae;
(b} has ail the powers of a natural person thal are capable of being exsrcised by o
corporate body; and .
fc} has the funciians and powers conforred by ot under this Act.

{3} If a document appears ta bear the common seal of the Council, it is presumed, in

the ahsence of proof to the contrary, that the common seal of the Council was duly affixed
to the document,

[MDP 5] Compesition of the Council

5 (1) The Council consists of % membors sppointed by the Minister, of whom—
{a) the Permanent Scerclary who shall be the chairperson;
{b) the deputy secretary Eor health who shall be the deputy chairperson;
{c) one iz a registercd medical pracliticner, elected by all liconsed medical
practilioners,
{dy the President of the Fiji Medical Association or ona representativc nominated by
the Fiji Mcdical Associstion in sceordance wirth its own mles aml procedurss;
{c) the President of the Fiji Collegs uf General Practitioners or one reproserilative
nominated by the Fiji College of General Practitioners in aceordancs with ils
own rulcs and procedures;
{f} hc Dean of the School of Medicing fronn the Pii Mational Undversily;
{g) tho Dean of Umanand School of Medicing;
{h) one iz a licensed medical practitioner vocationally registered in the field of public
heallh appointed by tie Minister after consultation with the Permanent Secretary;
{i] one is a licensed medical praciitioner registercd as a specialist in vocational
eategory appointed by the Mipister after consubelion with the Permanent
SECTELATY,
(2} An election for the purposes of subsection {13c) musl be conducted in accordance
with section 16.
[gubs (2 any PDecree 13 of 2004 3 3, cpn B Apc 2004]
{37 A person appointed o the Council under subsection (13—
(A} does nol need (o be a registered medical practitioncr, unless otherwise specified
i the subsection;

() miust have at leagt 5 years experience in the discipline which qualifies such
pevson for appointment.

[swbis (3 arm Degroe 13 of 2014 5 3, opn & Apr 2004) -

{43 Iathe abzence of the chatrperson from any mesting of the Fii Medical Cnuncil, the
deputy chairperson shed] for the purposes of such meeting act as the chairperson
exercising all the powers of the chairporson,

{53 In each Council meeting the quorum shall be the chuirpersen, or in his or her
absence the deputy chaivperson, and 4 members prosent in perso,
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t6) Sectinn t7 applics as t (he erms of mombstship of the Council,

[MDP 6] DPowers of the Councll

6 (1) The Council has all the powcrs nueessary to enable it to pertorm ils functicens
a5 sal gut in seclion 7.

(3] Without limiting subsection ¢ ), the Council has b power, in accordance with this
Act—

fa) to do all things thet 2 corparats body ¢an do, consistent with its funelions under
this Act;

(b} to register medical practitioners and medical students under Fart T;

{c) to issuc medical practice licenees under Parl 5 and to revoke oo suspend such
lieences,

td] to conduct investigations and lake disciplinary proceedings againgt registered
medical prectitioners and medical students under Part 9,

{e} to appoint investigators tu investigate complaints pursuant ta Purt &,

{f} to refor disciplinary inguiries t Mg Trihunal uader Pan 10;

(g} o suspend Wi registration of & registered medical practitener or rnedical
sludent;

thy to issue cedes of practice and prolessional standards for medical praciitioners
and medical students under section 7,

til to issue or endotse guidelines on continuing prufessional devolupraen! for
tegistered medical practitioners;

(1 to delegste its functians in accordunve with the power of delegation in Sehedule

[#ubg [2) am Deares 13 of 2014 5 3, opn & Apr 2014]

[MDP 7] Functions of the Counchl

7 (1} The functions of the Fiji Medical Council are—

fa) to regulate medical praceies in the public interest;

{bY on lhe advice of e refevant Professional $tandards Cummitiee and after
consuliation with persens and bodies the Council considers appropriate—

{i) o approve couwrses of education and training recognised for registralion on
the medical sladent register;
(i} to decids the requirements necessary for cegistealion as a medtical
practitioner generally and ia epch vorcational category,
{iii} &0 decide on the continuing professional development requirements to be
met for abtaining and renewing a medical practice licence;

{¢] w decide on applications for vegistration from persons wishing 0 become
registered medical practitivners or medical students;

{d) lo issue, revoke and suspend ennual medicel practice liconees;

{c) lo prepate or codorse ¢odes of conduct wr professianal standards for registercd
medical practitivners or students and ¢odes of conduet for medical scrvices
providers,

{5} o respond to nutificalions and complaints received against medical practilionsts,
medical students and medieal services providers or persons who gooupy
positions of authority in corperate medical services providers;

{g) to provide advice to the Mimster as the Council considers appropriake of as the

Wlinister requesis,
360402
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thy 1o camy ol other functions assighed Lo Lhe Cauncdl by or under 1tais #Act, or by
the Binister in writing,
|sobe {1y wn [hecree 13 of 24 < 5 opn § Apr 2014]

{2y The responze to nolificalions aod complaints under subsection {1)(f) may include
precosses Uy which the registered person, provider or parson who peeupies the position
voluntarily enters into an underlaking conceming the location, maure and seope of
practics, pursuing a further course of study, submitiing 1o 4 course of medical assessrent
and treatruent, o nther measures the Council considers appropriate.

{3) The Council musl perform its functions vnder this Act wilh the nhject of protecting
the beelth and safety of the public by schieving and mainlzining high professional
standards both of competence and eonduet in the provision of medical treatment in Fiji.

360403
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FART 3 — FIIT DENTAL COUNCIL

{MDP 8] Continuation of the Fiji Dental Council

8 (1) This seclion comtinues Lhe Fiji Dental Councll as § cerporal bely, with
perpetual suceession and a common scal,
(2} The Council—
fay may sue and be sued in its corperale name;
{b) has alt the powers of a natural person that ate capable of heing cxereised by a
eorparats body; and
(c} has the Fumctions and pawers conferred by orunder this Act.

(3} If & document appears o beer the commeon seal of the Council, if is presumed, in
the absence of proof to the enntrary, that the common seal of the Council was duty afixed
to the dogument.

[MDP $] Composition of the Council

9 {1 The Council consists of 3 members eppointed by the Minister, of wrhimi—

{(#) the Permanent Secretary who shall be the chairperson;

(b} the Mational Advisor for Oral Hoshb whe shall be the depoty chairperson;

{¢} one is a registered dental practitivmet, elected by all licensed dental practitipners,

(d) the President of the Fiji Dental Association ar cnr mpresentaiive nemiaated by
the Fiji Dental Association in accordance with its own rales and procedures,

{¢) the Dean of the School of Medicing from the Fiji Mational University,

¢) the Dean of the Umanand School of Medicine,

{g) one is a licenscd Qental practitioner yocationally registesed in the feld of public
health appointcd by the Minister after consultation with the Fermancnl Secretary;

(hy 2 are licensed dentel practitionces registersd as speciafists in a vocational
category appointed by the Minister after consuiiation with the Permanent
SECreLary.

(21 An cleetion for the purpose of suhsection {13(c} must be conducted in accordance
with sectliva 16.

{3} 4 persan appointed to the Coungil under subscetion {1}—

¢a) does not need bo be a registered dental practitioner, unlass otherwise specified in
the subseclion;

(] must have at least 5 years caperience in the discipling which qualities the person
for appointment.

(41 In the shsence of the chairperson from any meeting of the Fiji Dental Council, the
deputy chaimperson shalt for the purposss of such meeting acl a8 the chairperson
exercising all the powers of the chairpecson.

[rubs (4 am [ecree 13 of 2014 5 3, opn & Apr 2014)

{5) [n esch Council meeting the quotum must consist of the chairperson, or in his or
her absence Lhe depaly chairpezson, and 4 members present in person,

¢t} Section 17 applies as b6 the terma of membeship of the Couaeil,

(MDP 10] Powers of the Councl
10 (1} The Council has ali the privers necessary 10 gnable it to pecform itz Functions
as set oul in section 1.
Gwilas () mm Deereze §3 of 2004 5 %, opn § Apr 2014]
360,4H
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(2} Without limviting suhsection {1}, the Council has the power, in secordancs with this
Act—

fay to doall things that a corporate bady can do, consistent wilh its fusctions under
this Act;

(B} 1o megister dental practiticners and dental students under Part 7,

fc} to issue dentel practice licences under Part § and wo rovoke or suspead such
ligences;

{10 conduet investigations and lake disciplinary proceedings against registered
dontal practitionees and deatal students under Part &

{u) Lo appoint investigators to investigate complainls pursuant to Part %

(0 te refer diseiplinery inguities 16 the Teibunal under Part 10;

(g% to suspend the rogisiration of & registered denial practitioner or & dental student;

{h) 1o issue codes of praclice and professional standards for dental practitioners and
dental students under section 11}

{i% w issve or endorse guidelines on eontinuing professicoal development for
registered dental practitioners;

ify to delegate its functions in sccordance with the power of delegation in Schedula
P

[subs (2) am Deorce 13 af 2014 5 3, opn & Apr 2014}
ig 10ram Mecree 17 of 2004 & 3, opn & Ape 2014y

[MDP 11] Funetlions of the Counci

11 {1} The Buections of the Giji Dental Council arg—

{a) o regulate tho denta) practics in the public intercst;

(b) on the advice of the celevanl Professional Standards Committes and alter
conzultation with persons and bodies the Council considers apprepriate—

{i% 1o approve couwrses of education or teaining recognised for regisiation on
the dental student register;
{iiy to decide fhe requirements necessary Ffor rogistration as A dental
practitioner generally and in each vocetions) category;
(L) e deside on the conlining professional development requircments o be
el [ obtaining and renewing o deatal practice licence;

(e} e consider s determine applicetions for registration from persong wishing Lo
become registerad dental practitioners ar deoeal stedents;

{d) 1o issue, revoke and suspend ammel dental practice liconces;

{e) to prepare or endouse endes of conduct or professionel standards for registered
deqtal practitioners or stuedents and codes of conducl for dentel serviess
providers;

{(f] to respond o natfications and complaints mecived againgt dental praciilioners,
dental stodents and dental services providers or persons who occulry positions of
autharity in corporate dental services providers,

fg) to provide advice to the Minister as the Council considers appropriate or as the
Minister requesis;

(h) to cacry oar other funetions assigned o the Council by or under this Act, or by
the hdinister in writing.

{2y The response to notifications and complaints wnder subsection {13(F) may include
processes by which the registered persan, provider or person who oogupies the position
volunterily enters into an undettaking concerning the locatien, nature and scope of
practice, pursuing a further course of study, submilting 1o a course of medical assessment
and treatment, or other measures the Council sonsiders appropriate.

Ja, 602

Service D



5 i1 MANICAL AKD DERTAL FRACTITIONER ALT 2810 [MDT 11)

{3 The Council must perform its functions under Whis Act with ttwe ohject of proteciing
the bealth and safety of the public by actieving sud mamtaining high prulessional
standams both of competence and conduct in the provision of dental mealment in Fiji.

360,603 N






PART 4 — COMMITTEES OF COUNCILS

[MDP 12] Professional Conduet Committee

12 ¢ty Bach Council must establish a Perofessionat Conduct Commitler consisting of
3 memhers, of whom—
{3) 3 muat be registered medical or dental practilioners, as the case may be; and
fh} 2 must he persens who are nof registered medical or dental praciitioners.

{21 In th case of the Medical Professional Conduct Committee, one of the members
appointed under sehsection {13{a) must be & member of the Fiji College of General
Practitioners nominated by that College.

{3] When eppointing a Professional Conduct Committes, the relevant Coungil mus:
designate one of the members of the Comnmittee as presiding member of Lhe cominittee,
{4) A quamm for a Professional Condoct Commities is 3 members, 2 of whem ranst
be registered persons.
{5 Members of the Professional Congugl Commitiec—
{a) e appointed for a term of 3 years but may oot be reappoiated;
(b} may—
(i} resign by writing o the presiding wmember of the Council;
(i) be dismissed for canse by the Council or {in the case of a person namineted
by the Fiji Coblepe of General Pracilioners) at the request of the Callepge,
{6 A commnittee member who js appainted pursuant to Seation F2(] (g} ceares to be g
member iF be or she ceases 10 be g registered medicel or dental practitioner, 33 the case
Ay he,
{71 The functions of a Frofessionzl Conduct Comemittes are 10—
(8] receive notifications ang complaints concerning repistered persons;
{by initiate apd monitor assessments of the health of registered persons where
BRpOpTiate;
(c] negoliate apreements with practitioners, whose capacity to provide cerlaip
Ireatrients is impaired, to practise within appropriate limitations;
{d} refer cares 1o the respective Council for imposition of conditions if a negatialed
agreement cannol be reached;
fe} monitor compliance with conditions agreed or imposed by the Council;
(f) conduct investigations in accordance wilh Part 9 to determing whether any prina
facie case of unprofessional condusl exisls;
(g} recommend Lo the Conneil diseiplingry sclinn ar reference to the Tribunal in the
casz of a finding of unprofessional conduct in accordance with Part 5,
{hy perform any other appropriate function assigned to the Commitec by the
relevant Council from rime to Nane.
(8) The Coramines’s tunctions im matters of regulation of impaired praclilieoes and
diseipling of wnpeofessionel condiect should be onder the acive guidanee of a senir legal
practitiengr, and principles of nateral justice must be applied.

IMDP 13] Professtenal Standards Committeg
13 1) Gach Council must ostablish 2 Professionel Standards Commities consisting
of appropriate professional and other representativis,
{21 The Professiona! Slandatds Committes for the Fiji Medical Council i3 to b known
as the Medical Professional Siandards Committee and is to comprise—
360,801
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{a) a presiding member, appainted Oy the Counct from ameng its membrrs wher are
regisiered medical practitioners;

fh) one persen nominated by the Fiji School of Medicine postgraduate medical
trwining divisian;

{c) ong person nomingted by the Fiji Medical Associatian

fd) one person pominaled by the Fiji College of General Practitioners; and

{ey one ligensed medical practitioner vocationally registered in the field of public
health, nomitiated by the Peemanent Secretary.

(3) The Professional Standerds Committee for the Fiji Dental Coungil is Lo be kaown
a5 the Dental Professional Standards Commities and is ko camptise—

{a) a presiding member, appuinted by the Coungil from amung its members whu are
repistered dental practitionses;

{b) one persen nominated by the Fiji National University postgraduate” dental
seclion;

{c] onc peson slected by all licensed dental practitioners in private proctige;

{dy cme person elected by all licensed dental practitioners in Clovernmenl service,

{c) one licensed dental practifioner voralionally registered in the field of public
health, nominated by (he Permanend Secretary.

¢4} An cluction Eor the purposcs of zubsection (3We) o {d) must b2 canducted in
accordance with section 16,
£5) Members of the Professional Standards Committcs—
{a) ace appoinled for # temm of 3 yoars bt sy oot be reappainted;
(b} may— :
{i) resign by writing o the presiding member of the Council;
{iiy be dismissed for cause by the Council or (in the case of & nominated
person) at Lhe request of the nomineting body.
[zubs (%) am Decrea 13 of 214 5 3, opn & Apc 2014
{6) A committes member who s sppointzd pursuant o section 13(2}e) or 13(3)e)
censes to bo w membet if he of she ceases to be a licensed medical or dental practitionet,
as ihe case may he.
(71 The funetions of & Professional Standards Commitlee sre o—

fa) monitor every Ltalning vourse for medical or dental students, 43 the case may he,
within tertiary education facitities in Fiji;

{by meke recrmmendations W e relovant Council concerning Toeognidon af
degrecs awarded, in Fiji or clsewhere, 8s quatificalion for registratian on the
appropriaie rogister;

{c) make recommendations 1 the retevant Council cancerning the gualificalions tor
tegisleation generally and in each vooational category;

{id) vefer to the relevant Council any necd to chunge the status previously granted (o
any course of training or education,

{6} make recommendations 1o lhe relevant Covneil on the continuing professional
development requirements fol phtaining and renewing pragtice licences in each
vocatinnal calegory;

i cxamine conunuing professional  development programmes proposed by
tegistercd  persens, and make recommendations w the relevant Coungil
concerning recoguition of such programines,

fg) develop guidelines for assessment of the clinical practice of registered persons,
especially for those in independent sulo praclice;

thy mssess and duierming (he staas to be piven to persons completing such

programmeos managed by apptopTiale cademic or professianal bodies:
360,802
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(i) perform gny uthor appropriate function assigned to he Committee by the
relevan {loungid from fime o dime,

{6} The Committee's responsibility for moenitoring of conlinuing  professional
educalion may be delegaled o appropriste specialist bodics, bul the Comminee mus
menitor thise baodies.

{4} The Committee must establish guidelines on appropriate matters, inclieding, bu not
limited w—

{a) the number of houes to be spont in continwing prefessional development fur the
renswak of a licence:

(b} feedback guestionnaires on continuing professional development,

{e) distribution of painis belween inleraclive and poivaee educational actvity claims,

{10} The procedure of the Frofessional Standards Cammines is governad by section 15
and Schedule 2 o the extent approprise.

[MDP 14} Other commitiees

14 {1} A Council may eslublish commitiers—
{a) to advise the Council or the Registrer on any matier; or
{b) ta carry out foactions en behalf of the Council,

(2} Subiect w subsection (3}, a commities of a Council may inglule porsuns who are
nol members of the Council bul who have appropriafe experlise reluling o the intended
work of the committes.

{3} The presiding member of a commiltce must be a mamher of the relevant Couneil.

{4} Unless powers ave delegated 1o 4 commilies wndet Sehedule 2, a commitlee, ather
than one appainted under section 12 or 13, has ua advisory tole only and does not exareise
any of lhe powers of the Council under this Act.

(33 The term of ollice ol a persan appoined to a committee wacley this section is as
decided by the Conneil,

[MDP 15] Procedure of commillees

15 (1) The proceduce of a comimilige, except as otherwise provided by or under this
Act, is to be governcd by Pait 5 and by Scheduls 2 to the extenl appropriale,

{2) The quorum of a commitiee is & majority of its members unless the Council
olherwise ditects when appointing lhe committes,

(3] The relevant Counci] may direct a committee to chenge its procedures (other than
lhose sct out in Schedule 2}, or 1o adom new procedures, if the Coungil eunsiders it
necessary to achieve efficient and accountable operation of the commities”s business.

{4} The Council may remave a merber (ot any committee if—

{a) the member venses o be quatified for the appoimment;

{b) the member vonducts himself or harself in a manner thal brings the medical or
dental profession intw disecpute;

(c) the member is absenl for 3 consecative meelings of e committee without
rcasonable excuse:

() the member Fails 1o camy vul ur bocomes incapahle of perfoeming salisfictorivy
the dutics of a cammittee wember,

360,803
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PART 5 -— PROCERNINGS OF COUNCILS

IMDIP* 16] Electlons and casual vacancles

16 (1} Anclection conducted (o chopse peisons for appointment to either Cowncil or
o A ¢otmittce under a provision of Parl 4 must be conducted in accordance with this
REcLinin,

{2) The Registrar must prepare a voting list for an elestion as suon as practicahle afler
a vacancy arises.
{3) Every persen who when the voting lisl for an election iz prepamsd—
(7} is registered as a medical or dental practitioner, as the case may br,
(b) holds a valid practice Ticonce; and
{c] is otherwisc qualified in terms of tho relevant provision,
is entitled to voto at the election.
(4} The Regisirar must—
{a) send & the nomingted contact address af every person entitled ta vote at the
glection an invitation te submit within 14 days one somination for the vacancy;
() if the number of nominations exceeds the number uf vacancies, aotify all the
persons entitted 1o vole of the naminees and gsk for ubjections i writing, if any;
{e} send (o every person enlitled 1o vote a ballot paper fisting all the valid nominces
andl inviting the person te mark and retorn the ballot paper within 7 days:
{d} ¢ount the valid voles received and declare the person with the highest member of
voues to be duly electod;
{e) inform the Minister or, us the case may be, the presiding member of the Council,
ol the result of the election.
[sube {4y am Deacree 13 of 2014 2 3, apn & Apr 2014

{3) If an election of 2 membet fails for any reason, the Minister or the presiding
rember, as the ¢ase may be, musl appoint a duly qualified registered modical ar dental

praclitioner, as the ¢ase may be, and the person so appointed will be taken to have been
appuinted after due election,

(6} If o casual vacancy aceurs in the office of 2 member chosen by an election, the
following rules govern the appoiatment of 2 person to Gl ke vacancy—

(a) if the vacancy occuss within 12 months after the member's eleciion and at that
election a candidate or candidates were excluded, the Minister or presiding
member must appeint the persun wha was the last exchuded candidate af that
election

(b} if that person is mo longer gualificd for appoimiment or is unavailable or
unwilling to be appointed, the Minister or presiding memher may appoint any
registered medicsl or dental practifioner qualified for appointment;

(¢} before appointing & rogistered medical or dental practitioner under paragraph (B
the Mimister or presiding member must consell the relevant representative body.
and seetian 5063 ar B(8) s e case may be applics to the appointment;

{d} the person appointed halds elfce for the Balance of the wem of that Person’s
predecesior,

(7} A person may notninate himself or hersell for a vacancy.
[MDP ¥7] Terms and conditions of membership
17 {17 A member of either Council—
361,00
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(a) is appointed for 4 term, mo excesding 3 years, specified in the instrugment wf
appoiniment; and
(b} at the expiration of a term of appuintment, is eligible tor reappointment.
(2) The Wiinisier may MMOVE & member of either Council tom office it the member—
fa} onducts himsell or howsell in a manner that brings the medical er dental
professiun inte disrepute,
th) is absent [or 3 consecutive meetings of the Council withizul reasenghle excuse
{c) fails ta carry out or becomes incapuhle of pecforming satisfactorily the duties of
a Council member.
{3) The office of & member of either Council becomes vacant if the member—
o) dies
(k) completes a term of office and {s nol reappointed;
fe) resigns by written otice to the WMinister;
{d) ceasus to salisly the qualification by virlee of which the raember was 2ligible [o
appaintent o the Councily or
ic) is removed from office under gubsection (2},
[subs (3] am Decres L3 of 2014 5 1, opn 8 Ape 2014]

{4} If a momber of either Council is a member of the Professicnal Conduct Commities
for the purposss of any pracecding under Part @ and the member's tesm of oilics expioes
o the member resigns, beforc those proceedings are comptetcd, the momber may, for the
purpose of continuing and completing those proceedings, continue o act 45 a member of
the Commiitce.

[s 17 am Decrse 13 of 2004 5 3, opn 5 Apr 2014]

[MDP 18] Vacancles or defects in appointment of memhers

18 A decision, action or proceeding of either Cauncil is not invalid by reason only of
g vacancy in ils memburship or & defect in the appointment of a memher,

[MDP 19] Remuncration

19 (1} & member of either Council is entitled to remuncralion, allowances and
expenscs determined by the Minsier,

(2} A profcssional person who iz a member of & Council o of a cottimpittes is not
enititled (o charge professional Tees for his or her atiendance at meetings or for advice
given a3 such & membér.

[MDP 20] Procedure

20 (i} 'The procedure to be adopted by cach Cowngdl 2t its meetings is x5 set out in
Schedule 2, and otherwise is a3 determined by each Conneil, consistent with its functions
and this Act.

[aubs {13 am Deeree |30l 2004 5 3, opn & Apr 2014)
(2] The binister —
tw) may direct a Council to changs itz procedurss (other than lhose set out in
Sehedule 21, or ko adopt new procedures, if the Minister considers it Reeessary 1o
achieve efficient ond accountable operation of Lhe Council's business; but
{b) may not give a ditcclion that has the effest of overruling a decisian ol a Coungil
on & professional meater.

[MDP 21] Costs

21 (1) Bach Council may awatd such costs agal
the Council considers just and reasonable,

361,002

nat a party to proceedings bebere it as

Heylne O



524 MEDICAL AN DRNTAL PRACTITIONER ACT 200 |MBDIP? 24]

(23 A pary who s dissaishied with te amount of the cosis awardad by a Council may
request a Master of the High Court te v the costs and, afier taxing the cosls, the Masler
may ¢onfirm or vary e amount of the eosls awarded by the Council.

(3} Costs awarded by a Coungit under this section may be recoversd as o dobs,

(MDFE 22] Funding of Councils

22 (17 Fach Council is funded out of fees for vegistreation and ather services provided
by the Couneil as preseribed by the regulations.

(2] Each Council may at any time receive public moneys by way of gprant or boan fegim
the Ciovernmient in aceordance with the Financial Management Act 200,

IMDI 23] Accounts and andit

23 (1) Each Council must keep proper aceounling records in celation 1o s lnancial
affuirs, and must bave annual statements of aceounl prepared in respect of each linancial
YOuL

(23 "he accounts must be sudited au least once in every year by an auditor approved by
the Auditor-General and appoinled by the Council,

(3) The Avditor-General may at any time audit the accounts of cither Couneil.

[MDI' 24] Ansual repork

24 (13 Bach Council must, on or before Apeil in each year, deliver m the Minisier a
report on the administration of thiz Act o relalion W ils responsibilities, and the work of
thal Couneil duting the preceding financial year,

(2] The repotl must—

(a) include in relation Lo the relevant financial year
(17 the mumber of gew registrations granted during the year, with the mumbir
of condigional, full and vocational registations;

(i} e tolal nember of registecsd praclitionets and regisiensd stodents, with
the numher of conditional, fulk and vocetional regisieans;

(iii} the number and nature of compluints received by thal Council against
registered persons, heallh services providers and persons who ocoupy
positions of auborily in cofpotate health service providers,

(iv) the nwinber and natore of voluolary undertakings given o that Council by
registered pursons, health services providers and persons who ocoupy
positions of authovity in corporate bealth services providers;

(v} the outcomes of any proceedings before thet Couwnci] under Part 9, and

(vi] any aiher information preseribed by the regulations; and

(b} incerporse the avditcd accounts of that Council for the relevant finencial year.

(3] The Minisier must, within 28 days after receiving a repoct under this section, have

copies of the repout latd before Cabinet.
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PART 6 — FIII MEDICAL AND DENTAL SECRETARIAT

[MDP 25} Establishment of Bourd of Management

25 (I} There is v be a Fiji Medical and Demtal Secretarial consisting of w Board of
Management and appropriate staff

(2) The Board of Managersnt i= established as a corporate body with perpetual
sucression and a common seql,
{3) The Board may sue and be sued in it corporate name and fias all the pawers of a
legal porsan required for the performance of s functions under this Act.
{(4) The Board of Management consists of 3 members of cach Caungil, appointed by
the respective Council for a peried of 3 yeurs.
(5] The Board of Management-
{a) must clect its own presiding member and depuly presiding membuwr b its Grgl
Ineeling;
thy is gnvegmed as 1o provedure by Schedulc 2 to the extent appropriate;

() in other respects may determing its own procedures, consistent with the fonctions
ol the Secretariat and this Act,

[suba (3 om Decree 13 of 2014 5 3, opn & Apr 2014

[MDP 26] Repistrar of Secretarlat

26 (1) There is to be o Registrar of the Secretarial, who nust not be o suember of
etther Coungil,

{2) The Registrar is appoinied by the Board of Management on terms and conditicns
deternlined by the Board.

{3} The Registrar of the Secretariat is the chiel executive officer of the Secretariat,

[MDP 27]  Other statl of the Secretariat

27 (1} There arc to be sush other stafl of the Secretuciat 33 1he Board of Management
considers necessary far the proper performance of its Fonctions.

(2} “rhe skl of the Secretarial may, but need nat, inglude—

(2} one or more Deputy Regisirars or senjor administmtive officers;

{b} persuns responsible for communications with the pueblic, including publicatinns
in the Guazette, websites, recuiving enquiries and notifications about registerad
persons,;

{¢) areceptionist, data entry or clerical suppor staff,

{3} A member of the staff of the Secroiarial is not, a8 Such, a member of the civil
service, but the Beard may employ a pecsan wha is on feave From employment in the civil
service ar with an instromentality or agency of the Covernment,

{sehs (3 am Al 2 of 2016 5 20, apn 16 Feb 2016]

{4} The Board may, with the approval of the Minister responsille for civil service,
make use of services, faviliies or oflicers of the civil service.
Isitbs {&f am Ao 2 of 2046 s 20, upn 16 Peh 20146]

[MDP 28] Tunctions of the Secretaviat
28 [13 The functions of the Secrctaniat are—
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{a) tn provide soinisirative and secretarial services to, and as dineeed by, cach
Council and any committoe cstablished by either Counsil;

(b} w establish, maintain and publish the medical and dental regisiors required by
this Act;

{c) 10 receive and process applications for registration oo any of the registers and
refer every application duly made to the wlevant Council for decision;

{d) to receive and process applications frem rogistered persons for practice licences;

feh to recetve and process natifications about medical and Jenta] praclice matters
lron memiers of the public, registered porsons and health serviccs providers,

(f1 1o receive and lo process Forthwith cotnplaints about registered persons and refer
theza o the televant Professional Condust Commigtes or Council as appropriate;

(g) to relor disciplinavy deisions of either Council o the Tribunal 25 appropriste;

{I} to implement decisions of either Council oa registration, licensing and
disciplinaty nratters;

fi) o pass information rocesived from applicants ut other persons o the relovant
Council;

(j) to convey decisions of a Council to applicamis and other persons and o give
appropriate publicity 1o them,

fk] Lo maintain 4 websie for cach Council;

{l} o communicate with medical snd dental registration authorites i other
jutisdictions, for the purposc of obtaining end supplying infarmalion about
registered porsans and epplicants for registration;

{m) to perform other funclions assignod bo the Sueretariat by gither Counvil Erom
time 1o tme in ofder to promate the chjects of this Act.

{2} The Secrctarial may abtain and pay for legal services, information technology
services and other services, for the better performance of its functions.

{3) The Sccrelariat shauld be the normal chanocl For resolving Cailurcs of
communication and frivolous complaints arising between—

ta) members of the public and registercd persans or health services providers;

{b) registeted persans or healll services providers and the relevant Council,

{4) The Regisicar must ensuce that all services arc provided, and that the business of
each Council it eonducted with dispatch and transparency, and as prescribed by this At
and any relevant regulations.,

{5} The Registrar ix respansible, through the Board, to cach af the professions and o
the public and must maintain fair and consistent dealings with all rcpistered persons,

[MDP 28] Fusding of Secretaciat

29 (1) The Secretariat is to bo [unded by moneys provided hy each of the Councils
in proportion 1o Ihe income of each Council thit is estimated Lo he received fram the [ees
of registered putsons represented by sach Couneil, as determnined by the Board and agreed
by each Couneil,

£2) The Secrctariat must remit o each Council 4ny fees or other moncys collected by
the Sceretariat for services in respect of that Ceuncil.

[The next page Ia Jal401)
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PART 7 — MEDICAL AND DENTAL REGISTRATION

[MDF 30] Regisiers to he kept

30 {1) The Regisirar must keep the following registers—
(a) & medical repister;
(h) u dental register;
(¢) & medical 2ludent registor, and
(} a dental student register,
(2} The mncdical and dental registers must include, in relation 1o each perann on the
regigter—
{a) the person's full neme and nominated contact address;
(b} the qualifications for registration beld by the person;
() relevant qualificationy obtgincd after regisiration;
{d} any vocational category in which the person is qualilicd o practise:
{e} a tecord of anoual retutis sent and licence fees puil;
() any other infarmation prescribed by the regulalions,
und may include any other information (he rebevant Council thinks fit,
{3) The dental register wust indicate the division of dental practice jn which z
registercd person is registerad.
{4} The dental student rugister must show the existing division in which the regeslered
person is registered and the division that the course of study will qualify the person for.

(5} The medical and denkal rogisters must include particulars of any rupistered persun
whusc practice is subject to conditivns either enered inlo valuntarily beiween a Coungil
and the registered persen, or imposed by 2 Council,

{f) A repistered person must, within one month after changing his ar her name or
nomingted contact address, inform the Regisirar in writing of the thange and failing to so
infarm i5 en offence.
wlaximum penaily: A fine of 3250,

(¥} The Registrar musl also keep en archival register of persons who bave been
removed [rom one of the registers mentioned in subsectian (1} under this or any other
writien law and who have not been reinsiated on that register.

{B) The archival register refereed o in subsection (7 roust oot includs any person who
bas died, but must fnclude, in relation to cach person on the registet, a stalcment ol—

{8} he repister from which the person was remnved:

(4} ke reason for removal of the person;

(] the dawe of removal,

(d) if the emoval was consequent on suspension, the duration of the suspension,

(8] iF the registration has been cancelled, the date of the cancellation;

{f) il the person has Been disquatified (o being registered, the datc and dorstion of
Lthe disgualification and any cunditions attached to its remeval.

{% [nformation relating (o a person who has been reinstaied on another Fegister must
be removed from the archival register,

[MDF 31] Registers: Supplementary

M (1) The Registear i3 responsible to the Council for the foem and mainenance of
the registers,
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{2} The Regislrar must as 5000 as pructicahle cerrscl any enlry in & register that is not,
ar hns ceased 10 be, cormeet,

(%) The registers must b kepl availahle for invostigation by any persan during
ordinary office hours a1 the office of the Secretariat and lhe registers or sxtracts of lhe
cegisters may be made available w the pubdic by electronic MEANS.

{#) A person may, on payment of the prescribed fee oblain a copy of any part of a
register,

(5] A cerlificate—

fa) stating that a poesen was, of was oot registercd of A particular cegister al &
parkicular date or during a particular pericd; and
(k) purpuriing 4 bo signed by the Registwar,

will, in the absense of proof 1o the conteary, be accepled in legal praceudings as pioof
of the registration, or of the Fact that the porsen was Aol 5o registered, on the date or
during the period stated in the certificate.

[MDP 32] Registration on the medical or dental reglster

32 (1) Subject to this Acl, an individual is eligible for registralion an the medical ot
deatal register if he or she, on application to the Yecretarial, satizfics the relevant Council
1hal e or sho has qualifications approved or recognised by the Council far the purposes
of registration on that registet,

{2} A person cannol be regisicred on any register unless the person—

{a) is medically fit 1 provide medical or dental treaument of the kind authorised by
registtation on that register,

¢by unlesy exempted by the relevant Council under section 32, is insered oOf
indemnified in a manner and [0 aa cxlent approved by the Council under Lbat
seclion ageinst civil labilitics that might be incurred by thi person in coRneciion
with the provision of medieal or denlsl treatment 85 2 registersd peTsom,

(g} in othor tespects 15 a 6t and proper persen 19 be registered on that register.

%) An applicant whose language of insituclion and assessmedil was not Bnglish mwat
tie required 1o demensteate proliciency in written and sproken English to the salisfuciion of
the relevant Council by interview, or by cenification [rem an approved assessment body.

{4} Regisiration as @ medice] or dental practiticner dres itself not extitle the registered
peson ko work in Fiji in tetms of lhe immigration or business Heensing laws.

[MD¥ 33]  Application for general registration

33 (1} An applicatian for registralion must be—
{s) made 1o the Scerstaiat in the approved manner and form; and
{h) accompanied by lhe prescribed Fee.

{23 An apphicant for rogisiration must—

{6) provide the Secretariat with all documentary information that the Councit
specifies in order to enable the Couacit to determine the appication,

(b3 if 5o vequised by the Council, attend for interview at a phace and tine specified
by the Couacil,

£} A Council may vequirc an applicant Lo registration- -

{a) 1o submit a medical repart or other evidencs sccepable o the Council as 1o the
applicant’s medicat Miness to provide medics) or deatal tresimens of the kind
autharised by regisization on the register to which the applicarion relates;

(b} 1o obtsin additional qualifications or experisace specified by the Couneil bhefore

the Couneil determines the applicalion.
361,402
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(4) A Council must not grant registration to a person unless satisfied that the person—
(a} is medically fit to provide medicat or dental treatment of the kind authorised by
registration on the relevant register; and
(b) is a fit and proper person to be registered on the relevant register.

(3) A Council may delegate to a commiuee its powers under this seckion, but a decision

on registiation may only be made by the full Council after receiving advice from the
committee,

{MDP 34] General registration

34 (1} A person who satisfics the relevant Council that he or she—

{n) has been conditionally registered, or is eligible to be conditionally registered;
and

(b} hos had satisfactory expericnce in medical or dental practice for at least 12
months—

(i) in Fiji in an institution or hospital approved by the Council on the
recommendation of the Professional Standards Commities;
{1} outside Fiji in an institution or hospital which in the opinion of the Council
s at leasl of equal standard to such an institution or hospital; or
(it partly as described in paragraph (i} and partly as described in
paragraph (i),

is entitled to be registered as a medical or dental practitioner, as the casc may be.

{2) IF—

(1) a person who has not previcusly been registered as a medical or dental
practitioner in Fiji applics for general registtation, or general and vocationa!
registeation; and

(1) the application has been accepted in principle by the relevant Cowncil,

the person will be granted provisional registration for a period of 4 months (which may
he extended at Lhe discretion of the relevant Cauncil).

(3) During a period of provisional registration the person’s medical or dental practice
must be supervised by a licensed medical or dental practitioner designated by the relevant
Couneil.

{4) Aficr the period of provisional registration—

{a} upoen receipt of & certificate from the medical or dental practitioner designated

under subsection (3) that the person’s medical or dental praclice is compatent
antl ethical; and

(b} upon that practitipner's recommendation that the registration be confirmed.
the Registrar must issue a certificate of registration and a practice licence, dated from
the date on which the provisional registvation bezan.
(31 The medical or denls] practitioner designated under subscelion {3) must—
ia} be licensed in the same, or an aliied, vocational category, and, in the case of &

dental practitioner, in the sam¢ division, as the person whe is provisionally
registered; and

{b} have ndequate opportunity to observe the clinical practice of the person whe is
provisicnally regisiered.

[MDP 35] Vocational categories

3% (1} Bach Council must establish clear guidelines and qualifications for the various
vocational categories reengnised on its respective register.
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(2) ‘The medical or dental register must show the vocational category ar categories in
which each registered person is registered and the qualifications which the person has for
that category o catepories.

{3} A person cannot be registered in a vocational calegosy unless the person is also
registered on the medical or dentnl register, as the case may he

(4} A registered person who wishes to apply for inclusion it a vocational category of
a register must apply in the approved mannet and pay the prescribed [oe, if any,

(5 Anindividual registered un the medical or dental register is eligible [or registration
in a vocational category if he or she, on application to the Secratariat, satisfies the relcvant
Coungil that he or she—

(a) has qualifications and clinical experience approved or vecognised by the Council
tor the purposes of registrabion on that register;

{b) has achieved an appropriale level of professionat comapetence and expertise, as
centified by a licensed medical or dental practitioner designated by the relevant
Council,

{6) An application for inclusion in a vocational categary is to be processed and dealt
with in the same manner as an application for registration, with necessary modifications.

[MDF 36] Temporary regisiration
36 {i} A person who—
(a) normally resides outside Fiji;
by is qualified For registration as a medical or dental practitioner to Fiji; and
{c} propuses (o provide medical or dental weatment for a specified project in Fiji
under the terms of an agreement between the Government and the person or
another government or body,
may apply for lempotary registration,
(2) An application for empovary registration must he made and processed in the same
way as an application for full registration bot—
{a) the registration must have an expity date, not later then 3 montha from the date
of issue;
{bY the registration must specify the place and scope of practice of the melical or
dental treatment to be provided;
{c) the medical or dental treatment must be subjeet to appropriate approved
supervigion.
{3} If the holder of temporary registration holds a current practice licence in his or her
usual place of residence, he or she does not need to obtain & practice licence from the
relavant Council for the period of the temporary registration.

[The next page Is 361,421)
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{MDP 37] Interim reglstration

37 (1) Upon receipt of an application for registration, the Registrar—
{a) if the application appears to be in order,
{b) if the Registrar considers that the relevant Council will grant the application for
registration; and
fe} after consulting a memher of the slevant Professional Standards Committee
designated by the cammittee for the purpose,
may, with the agreement of the presichop member of the mlevant Council and the
piresiding member of the Professional Standards Commiitee, issue an interim certificate of
registration pending confirmation at the next meeting of the relevant Council.
(2) Interim repistration remains (o force antil the end of 3 menths from issue or antil
the Council determines the application, whichever is earlier.
(3} A person who holds interim registration may praciice as a registered medical or
dental practitioner, as the case may be, without 4 licence until such time as the relevant

Couneil considers and either confirms or rejects the registration or imposes conditions on
i,

[MDP 38] Conditional registration

38 (1) If a person who applies for registration, or reinstatement of registration, on a
particolor register—
{a} does not, in the opinion of the relevant Council, have the necessary qualifications
or expericnee regueired for full registration on that register; or
(b} iz not, in the opinion of the Council, medically fit o provide medical or dental
treatrent of the kind authorised by registration on that register,
the Council may grant conditional registration to the person.
{2} Conditional registration may be conferred to enable a person—
(a} to do whatever is necessary to become eligible for full registration;
(h) to teach or to undertake relevant research or study in Biji;
{c} to perform other specified medical or dental tasks that are regquiced in Lthe public
increst,
(3} In repistering a person under subsection (2) the relevant Council may impoze oue
or more of the following condilions on the registration—
{g) acondition restricting the places or times at which the practitioner may provide
medical or dental Ireatment;
{h) a condition limiting the kind of medical or dental treatment the person may
nrovide;
{¢} & conditivn limiting the pericd duting which the registration will have effect;
(1} acondivion requiring that the person be sopervised in the provision of medical or
dental treatment by a particular person or by a person in a particular vocational
category;
{2} mny other condittons the relevant Council thinks ft.

[MPF 397 Registration of medical or dental students

¥ (1Y A persen is nol enlitled to provide medical or dental treatment in Fiji as pan
of a course of study related to medicine or dentistry, whether that course of study is being
undertaken by the person in Fiji or elsewhere, unless the person is registered under this
Acl a5 a medical or dental student, as the case may he,

{2) A person is eligible for regisiration as « medical or dental student on the relevan

stclenmt register it the person, on application to the Secretaviat, satisfies the relevant
Council that he or she--
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(a) requires vepistration an that register—

(i) 1o enable him or her to undertake a course of study that provides
qualifications for registration on the register of medical or dental
practitioncts; or

(i) to enable the person to provide medical or dental teatment as part of &
course of sludy related to medicine or dentistry being undertaken by the
person in a place outside Fiji;

{b) ts medically fit 1o provide medical ar dental treatment of the kind authorised by
registration on the relevant student register, and

{c) tn other rexpecls is & fit and proper person o be registered vn the relevant student
tegister

(3) Ifa person who applies for registeation or reinstatement of registration, on a student
register is not, in the opinion of the Council, medically fit to provide medical or dental
reatment of the kind authorised by registration on that repister, the Council may confer
conditional student repistration and impose one or more of the following cunditions on the
registralion-—

{a) a condition timiting the kind of medical or dental treatment that the person may
provide,

{b) a condition fimiting the peried during which the registration will have effect;
f¢) acondition requiring that the person he supervised in the provision of medical or
dental treatment by & particulat porson or by & person of a particular class;

{d} any other conditions the relevant Council thinks R,

{#) A Council may delegate to a commiltes its powers under this section but a decision

on registration may only be made by the full Council.

[MDP 40] Qualifications for registration

40 {1} Each Council must specify the academic or professional qualifications and
clinical experience that are required for registration on the medical or dental register and
for inclusion in a vocational category.

{2) Bagh Council must specify the medical or dental (raining courses in Fiji that will be
recognised for registration as a medical or dental student, as the case may be.

(3] The qualifications and courscs that have been recognized by each Council must be
published in the Gezette and on the Council or Secretarial websits.

(4) In specifying qualifications and courses under this section, each Council must be
responsive 1o global developments in the sciences, and in registration and licensing
requirements for the medical and dental professions.

[MDP 41] Further qualifications

41 (1) A tcgistered medical or dental practitioner who oblains any medical or dental
degree, diploma or other qualification other than that by virtue of which he or she was
registered may apply 1o the relevant Couneil to amend the register 20 far os it relates Lo
the qualifications of that person.

(2) O such an application—

(%) the relevant Council must, it satisfied that the applicant is entitled to the degtee,
diploma ar other gqualification in respect of which the application is made and
that it is of sufficient standing to warrant its being entered in the appropriate
register, disect the Registrar to amend the tegister accordingly, and

(b} the Registrar must thereupon insert in thet register particulars as to that degree,
diploma or other medical or dental qualification. '
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[MDP 42] Removal from a register

42 (1) The Registrar must, on the written request of a registerod porson, remove Lhe
name of that person from the appropriate 1egister,

(2) The Registrar must remove {rom the appropriale register the name of any person—
{a] who dies;
(h) who ceases to hold a qualifieation required for registration on that register;
(¢} whose registration is suspended by the relevant Council under Part %;
{d) whose registration s cancelled by the Tribunal under Parl 10;
(¢} who has failed to obtain renewal of the relevant licence for 3 years;
{t} wha fails to pay a fine imposed by & Council or the Tribunal within Lhe time
specified in the order imposing the fine;
(g} who is found to he medically unfit to practise;
th] who ceases [or any other reason (o be cotited to be registered on thal Register.

{(3) The Registrar must, at the reguest of a registered person ar on the Registrar's own
initiative, amend the enlry in a vocational category of the medical or dental register of 4
person—

{a) whose registration in that category has been cancelled or suspended by the
relevant Council;

(k) if the persan ceases o hold the qualificalion required for inclusion in thal
calegary;

(c) if the person fails to provide evidence of satisfaciory participation in g
programime of continuing professional development approved by Councit for
Liat category; or

(d} if the person has not practised in that category during the previous 3 YEars.

(subs (3) am Act 31 of 2016 5 132, opn | Dee 20146]

{4) I a medical or dental stedent completes or ceases to be enrolled in, the course of
sturly that formed the basts for the person’s registration on a student register, |he Registrar
must remove Lhe person’s name from the relevant stedent register.

(3} The Registrar may act under subsection (23, (3)b) or {4} without giving prior
nolice Lo (he registererd persan,

[MDI* 43) Reinstatement on a register

43 (1} A person who has heen removed {rom a register—
{a) on his or her application;
(b} because of failure to oblain renewal of u licence;

{c} hecause of failure (o pay a fine imposed on the person by a Council or the
Tribunal; or

(d) because the person has—
(i} ceased to hold a qualification required for registration on that register or
otherwise ccased to be entitled to be registered on that register; or
(i) ceased to be eqrolled in the course of study that formed the basis for the
person’s registration on a studenl register,
may apply 1o the relevant Council st any time for reinstaiement on that regisir,
{4) A person whose registration on a regisier has been suspended may apply to the
relevant Counei] for reinsiatement on that register (but not, in the case of an order for

suspension for « specified period made in disciplinary proceedings, until after the eApiry
of that periced).
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(3) A person who has been disqualified from being registered vieler Part 13 may,
subject to the terms of the order for disqualification, apply to the relevanl Council lor
reinstatement on the appropriale cegisten

{4) An application for reinstatement must—
{a) he made (o 1he Secretariat in the approved manner and form; and
(b) be accompanisd by the prescribed reinstatement [co.

(5) An appticant for reinstatement must, if the relevant Council so requires, provide the
Scoretaniat with specified information to enable the Council to determine the application.

(6) The relevant Council may require an applicant for reinstatement of regisiration—
fa) Lo submit a medical report or other evidence acceptable Lo the Council a3 to the
applicant's medical finess to provide medical or dental treatment of the kined
authorised by regisiration on the relevant register; or
{k) to obtain additional qualifications or experience specified by the Council before
the Council determines the application.

(7) Subject to this section, the Registrar must reinstate on Lhe ApPYOPriale register an
applicant under this section if the velevant Council so directs.

(8} The Council may refuse to reinslaic the applicant on the appropriate register unkil
any complaint outstanding against the applicant under this Act has been finally disposed
of.

[MDP 44] Authority conferred by registration

44 (1) Subject 1o any restrictions, limitations or conditions imposed under this Act,
and to the requirement tor a licence—

fa) registration on a medical or dental register authorises the persen Lo provide
medical or dental treatment, as the case may be;

(b} inclusion in a vocattonal category autharises the person to provide medical or
dental treatment in that category,

(c) regisication on the medical or dental stodent register authorises ihe person o
provide medical or dental ireatment in the course of study as a medical or dental
student and under appropriate supervision.

(2) In the case of the dental register, the dental treatment authorised by rERISIration is
limited to the kind of treatnient comprised in dentistry, dental surgery, dental therapy,
dental hygiene or the work of a dental technician, as the case may be.

(3) The Registrar must on application in the approved manner by a registered person,
and on payment of fhe prescribed fee, issue to the persen a ertificate of registration in the
approved form,

{4) Mo person may recover any charge in any court of law for any midical or dental
advice or atendance, or lor the performance of any operation, or for any medicine which
b or she has both preseribed and supplied, nnless when the charge in respect of which the
getion is brought was incurred, the person was-—

(a) registered on the appropriate register; aml
(b} in possession of a valid praciies licence.

[The next page is J61,621]
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PART 8 — MEDICAL AND DENTAL PRACTICE

[MDP 45] Requirement for annual lcence

45 (I} Every registercd medical or dental practitioner who enpages in medical or

dental practice must hold a vabid and current medical or dental practice licence, as the
case may be,

(2) I a rogistered medical or dental practitioner cngages in medical or dental pragtice
in a vovational category, the liconce held by that person must state the vocalional
CAEEOry,

(3) Subject to subsection {4), a licence is valid for 12 months but may be renewed
annually, for as long as the holder remains a registered person, on application to Lhe
Ruegistia,

{4) A ficence musi not be granted that extends beyond the perind of temporary or
provisional registration, bt may be extended if the temporary regisiration is renewed or
the provisionsal registration is confirmed, as the case may be.

{3) Application for a licence or for renewal of a licence must be made to the Registrar
in the approved form, and must be accompanicd by the prescribed lee and by the
documents set out in subsection (6,

(6) The documents mentioned in subsection {3} are—

{a) evidence of satislactory participation in an approved programme of continuing
professional development relevant 1o the person’s vocational calegory:
{b) evidence thal the person is entitled to work a5 a registercd person in Fiji in tevms
of the business licensing law (and immigeation law if appropriate);
{c} evidence that the person has indemnity insurance as required by the relevant
Cuouncil under section 52¢1), unless exempled under that section;
{d} a zeturn, in the epproved fomn, containing appropriale information relating ro—
(i) the provision by the person of medical or dental treatment, as the case may
be, during the preceding year; and
{ti} any olher matter relevant to the person's eligibility for a practice ticence
under this Act,
fsubs (B) am Decree 15 of 2004 & 3, opn B Apr 2314)

{7) In the case of a first licence, and of an applicatton lrom & registered person who
does nol hold a practice licenee, the cvidence required under subsection (6)c) is of the
applicant’s praclice as a medical or dental siudent, as the case may be, or of the
applicant’s medical or dental practice outside Fiji.

[subs (7} wem Decree [3 of 2004 « 3, opn 8 Apr 214]

(8] A licence must state any vocatinnal category or categories in which the helder is
registerard.

{9) A dental practice licence must state the division of the dental regisler in which the
holder is regislercd.

[MDP 46] Deciston on licence

46 ([} Upon receipt of an application in accordance with section 45 the Registrar, if
satigfied that the licence fee has been paid, the requited documenls are in order and thay
they show that the applicant is enlitled o & licenee, or renewal of o licence, may issuc the
licence or renewal, as the case may be.
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(23 If the Registrar i5 not satisfivd as described in subsection (1), the Regislrar may—
{a) require the applicant to provide further inlovmation ar documenls to support ihe
application, or
(b) refer the application to the relevant Professional Standards Committee [or
directions.

[MDP 47] Conditional licence

47 (1} Ifa registered persen who has not provided medical or dental treatment of the
kind authorised by his o7 her registration for a period of 3 years or more applies for a
licence, the Registrar must refer the application to the relevant Council for approval.

(2 If a registeved person wishes (o vary the vocational calcgory to which a licenge
relates, the registrar must reler the application to the relevant Councit for approval.

{3} The relevant Council—

(1) may, before granting its approval under subsection (13 or (23, require the
applicant 1o obtain qualifications or ¢xperience specified by the Counei! and for
that purpose way tequire the applicant to undertake a specified cowrse of
ingtruction and training in medicine or dentisiry or a vocational categary, and

(b} may impose one or more of the {ollowing conditions on the applicant’s licence—

(i) & condition restricting the places and times at which the applicant may
provide medical or dental treatment,

{it) a condilion limiting the kind of medical or dental treatment that the
applicant may provide,

(iiiy a condition requiring the applivanl to be supervised in the provision of
redical or dental lreatment by a particular person o by a person of a
particular class;

{iv} any other condition the Council thinks fit.

[MDP 48] Suspension or revocation of licence

48 {1} If the Registrar has reason to believe that the holder of a licence obtained the
licence by any False representation or that the conditions for nolding the licence are nol
boing ek, the Registar may repart the fact to the relevant Council with a view 10
disciplinary action being taken under Part 2,

(2) The Registear moust notify the holder of the licence of aclion taken under
subsection (1) and must invite the holder to make appropriate represcntations to the
celevant Couneil.

(3) Discretion under this section may be laken in relation to the vocational vategory for
which a licence is valid in the same way as {n velation Lo the licence iself.

IMDP 49] Registered person must report medical unfitness to
Registrar

49 (1) If a registered porson becomes aware that he or she is or may be medically
unfit 1o provide medical treatment, the person must forthwith give written potics of that
fact to the Registrar, who must notify the velevant Couneil.

£2) Upun receipt of a notice under subsection (1), the relgvant Councik may take any
action authorised by this Act in relation Lo registered persons who are or may b medlically
unfit.

(3) A person who fails to notify the Registrar as required by subseclion (1) comrmils an
nitence.
Maximur penabty: A fine of $10.000.
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[MDP 50] Report to Registrar of cessation of status as student

30 (1) The person in charge of an educational insiitution nost, iF a medical or dental
student ceases (o be enpolled in 4 course of stidy at that institution providing
qualifications tor registration on the medical or dental register, within 3 months give
written notice of that fact to the Regisirar, who must amend the relevant student register
sccordingly.

(2} A person registered on the medical or dentat student register who completes, ar
ceases to be enralled in, the course of study that formed the basis for that regisiration must

within 3 months give written notice ol that fact 1o the Registrar, who most amend the
relevanl slucdent register accordingy.

(3) A person who fails w notify the Registrar as vequired by subsection (13 or (2) is
guily of unprofessional conduct and commits an offence,
Maximum penalty—
{a) $3.000 for an offence under subsection (1);
(b} 31,250 for an offence under subscetion (23,

[MDP 517 Information to be given to Registrar by health services
providers

31 (13 Every persun who is a health services provider musi give wiillen notice to the
Registrar of—

{a) the provider's tull name and business or registered address:

{b) the address of the premises at which the provider provides medical or dental
treatiient;

(c} the {ull names and nominated contact addresses of the registered persons through
the instrumentatity of whom the provider is praviding medical or dental
{reatment; and

{d) in the case of a corporals health services provider, the full narmes and addresses
of all persons wha ucoupy a position of suthority in the pravider.

(2) The information required by subsection (1) roust be given—

{a} if the person was a health services provider imimedietely before this section came
inta force, within 60 days of it coming into foree;

(B} in any ather case, within 60 days of the persan becoming a medical or dental
services provider.

(3) The pravider must, within 30 days of 8Ny change oceuring in the particalars
required to be given under subsection (13, inform the Regisirar in writing of the change.

(4) A persan who contravenes or Fails Lo comply with this section commits an offence,
Maximum penalty: A fine of $10,000.

{3y The Secrclarial—

(7) must keep a record of information provided o the Registrar under this section
available for inspeetion, on payment of the prescribed fer, by any person during
ordinary oftice hours at the oftics of the Secretaviat; and

{b) muy make the record available to the puhlic by eleclronic means,

[MDFP 52] Registered persons and health services providers to be
indemmified against loss
32 (1) A repistcred person ar health services provider must not. unless exempled by

the relevant Couneil, provide medical or dental treatment unless insured or indemsified in
a manner and to an extent approved by that Council againgt civil liabilities tha mighl be
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incurred by the registered person or inedical ve dental services provider, a5 the vase may
be, in connection with the provision of any such leatment.

(2} A person who contravenes or fails to comply with subseetion (1) commils an
offence.
haximum penally: A tine of $50,000 or imprisonment for & manths, or both.

(4) The relevant Council may, subject to such conditions as it thinks fit, exempt a
person of & class of persons, from the requirements ol this section and may, whengver 1l
thinks fit, revoke an exemption or wevoke or vary the conditions under which an
exemption operates.

[The next page b5 361,8211
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PART 4 — INVESTIGATIONS AND PROCEEDINGS

[MDP 53] Requirement of fairness

33 (1} The administrative processes established by a2 Council or Professional
Conduct Commitice for handling notifications and complaints received against regislered
persons or health services provideis or persons who accupy positions of authority in
corporate health services providers must be designed -

(a) to be fair to both the notifier or compiainant and the respondent,

{b) 0 keep both the notifier or complainant and the respundent properly informed
about the stcps taken by the Council or Committee in respanse lo the notification
or complaint;

(¢} 10 pravide, whore appropriate, oppirtunilies for the clarification of any
misapprehension or misunderstanding between the natifier or comnplainant angd
the respondent;

(d) to keep holh the noifier or complainant and the respondent properly inlormed
about the outcome of the processes; and

(e) totake 1nto Accouni the needs of particular classes of persons who may otherwise
suffer disadvantage in the conduet of those processes.

(2) When inviting a person to attend a mesting or hearing conducted pursuant ko this
Part, the Registrar must inform the person of the person's rights and obligations, of the
procedure to be adopted, of the possible cutcomes and of the consequences of nat
attending.

(3) Subjeet (o section 64(4), conduct by & registered person —

{a) which amounts (o a criminal offence, may be the sibject of a notification or
cinnplaint under this Act;

{b) which results in a nmtification or complaint under this Act, may be prosecuted as
an ottence,

[MDDI* 54] Notiftcations
84 (1) 1f—

{a) a wegistered person or health professional whe has had professional deatings with
a registered person:

(b) 2 person who provides medical or dental treatment through the instrumentality of
4 registered person;

(e} a hospital thal has entercd into an arrangement with a registered person under
which that person provides medical or dental treatment at the fhiospital;

{d} the person in charge ol an educational institution at which a medical or dental
student is enrolled in & course of study providing qualifications for registralion
on the medical or dental register; or

{el a member of the pablic,

is of the opinion that the registercd person or student has or might have engaged in
unprofessianal conduct, the person or hospital may give wrillen nobice W the Registrar,

setting onl the reasons for that opinion, and the Registrar must inform the relevant
Professional Conduct Comminee.

(2) 1f & health services provider is of the apinion that a registered person through
whom the provider provides medical or dental eatment has or might have engaged in
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unprotessional conduet, the pravider must ove wrillen notice to the Regisirar, seling oul
the provider's reasops for that opinion, and the Regisuar must inform the elevant
Professional Conduct Cornmittes,

{3 If a registered persen or member of the public is of the opinicn that a health
services provider has or might have engaged in conduct which is or might give gause [or
disciplinary action under this Act, fhe person must give writien fotice 10 the Registrar,
setting out the provider's reasons tor thal opinion, and the Registrar musl inform the
retevant Professional Conduct Committee.

(4] On receiving a notification under this section, and befare informing the relevant
Professional Conduct Comminiee of it, the Registrar may investigate e matter the subject
of the notification and if sporopriate istcrvene to facilitale 8 vesolution between the
parties,

(5) 1, as a result of the Registrac’s intervention or otherwise, the notifier withdraws the

notification, the Registrar must so inform the Commiltee bt no other action will be taken
on it, unless the Committee etherwise dircets.

{6) 1 the nutification 15 not withdrown, and if it discloses a cause for disciplinary
action, the Registrar nwst formulato a complaint, or assist the notificr to lormualate a
complaint, on the basis of the notification, and scetion 56 applies.

[MDP 55] Cause for disclplinary action

55 (1) There is proper cause for disciplinary action against a rcgistercd person if—
{a) ihe person’s registration or licence or licence renewal was improperly obtained,
{b} the person fails to comply with any condition imposer by virtue of this Act on
the person’s regisiration or practice licence;

(c) the person commils unprofessional conduct; or

{d) the person is for Any reason no tonger a fit and proper person to be regisicred on
the appropriate register or to be licensed (other than for medical unfliness, as W
which scetion 63 applics)

{2y There is ptoper cause for disciplinary action against a health scrvices provider if—
(a) the provider has contravened or failed to comply with a provision ol Lhis Act;
{b) there has been, in connestion with the provision of medical or denial leeatment

by the provider, a contraveation or fatlure to comply with a code of conduct
under this Act applying to the provider,

(c) the provider or any person employed or engaged by the provider has, in
conncction with the provision of medical or dental treatment by the provider,
engaged in conduct that would, it the person werc a regisicred person, constitute
unprofessivnal condect;

{d) the provider is for any reason not a fit and propet peison (o be a health SCrVICEs
provider; or

(e} in the case of a corporatc health services provider, an occupier of & position of
autharity n the provider—

(i} has contravened or failed o comply with a provision of this Act;

(i) has, in connection with the provision of medical or dental teatment by the
provider, cogaged in conduct that would, if the person were a regisicred
person, constitute unprofessional conduet, or

(iily is [or any teason nob a fit and proper person (o Coelpy a position of
authority in a cosporate heallh services provider.

(3 There is proper cause for disciplinary aclion against the occupier of a position of

authority in a eorporate health services provider i(F—
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() the person has comtravened or faiied to comply with 3 provision al this Act:

(b} the person has, in connection with the provision of medical or dental regtment
by the provider, engaged in conduct that would, il the PRS00 were a registerad
Person, conslitute unprofessional concdoet;

fcy the persen is for any reason nol a it and proper person DCCURYY & posttion of
authority i & corporate health services provider:

(d) the provider has contravened or failed to comply with a provision of this Agt:

(e} there has been, in connection with the provision of medical or dental treatmenl
by the provider, a contravention or faifure to comply with a code of conduct
ander this Act applying to the pravider; or

(f} the provider or any person cplayed or cagaged by the provider, has in
connection with the proviston of medics) ot denfal rreatment by the provider,
engaged in conduer that would, if the Provider or the person were a registered
person, constitute vaprofessional conducet,

(4) In the cases specified in subscction (3)(d) (e} and {f) it is a defence 1 show thal
the person could not, by the exercise of reasonable care, have prevented the contravention,
failure Lo comply or conduet,

{MDP 56] Complaints

56 (1) A complain Seting out matters that are alleged (o constitwe grownds [or
disciplinary action against a registered person or a health services provider may be laid
belore the relevant Professional Conduct Commitee (in the approved manner and form)
by—

{a) the Registrar on behaif of a member of either Conngil;

(b} the Registrar on behalf of a notifier, pursuant i section 34(63;

(¢} the Registrar an behalf of (he Secretariat;

{d) the Minister;

(e) r representative body; or

(f) & person who i3 Bggrieved by the conduet of the person of provider or, il the
person aggrieved is g child ar i3 soffering from a mental or physical incapacity,
by a person acting on his or her behalf

{2) Upon receiving a complaint, the retevant Professionsd Conduet Commitee mysi—

(a1 if U considers that the complaint is frivolpus oy vexatious, decide {0 take no
torther action on it;

(b} refer the mater to the Registrar as provided by subsection (3);

(c] i the person in respect of whom the complain is made is a member of the Fiji
College of General Fractitioners, inform the College of the camplaint, and invige
the Collepe to make any report or recommendation (o the Committee it considers
HpPICpiate;

(d) wsk an investigator to investigate the subject maiter of the notilication or
coraplamt.

{3 I —

{8) a complaint has been laid by ar un hehalf of any pearson; and

(L) the relevamt Committee s satisficd  that the complaint  arose from a
misapprehension on the part of the complainant or from g misunderstanding
belween the parties,

the Commiuee may, before proceeding further will the hearing of the compluin, require
the partics v attend before (he Registrar for an informal meeting to clarify the
misapprehension or misunderstanding and if necessary deline the jssyes,
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(4] The Committe may direct thar the Registrar conduets the meeling alene, or joinudy
with a member of the Committee desianated by the Committee in the ditection.

[MDP 57] Informal meeting with Registrar

57 (1) The Registar must—
{a) in writing inform the complainant and the tespondent of the decision uf a
Professional Conduct Committee under section 56;
{b) if s0 required by the Comuniites under section 57(3), invite the parties 10 attend
for an informal meeting of the partics.
(2) At an informal meeting the partics are not entitled to be represented but may be
aceampanied by an adviser.
(3} An informal meeting may be adjourned from lime Lo time to allow the Registar 1o
make gncuiries.
(4y The Registrar must report to the releveut Beofessional Conduct Committee the
outcome of an informal meeting as so0n as practicable after it has been eoncloded.
{5) The Registrar’s icpart must indicate—
{2y the nature of the meeting, including any adjournment;
(h) whether the parties anended and the natore of their suhmissions;
(¢} whether as a result of the meeting the complaint has been wilhdrawn;
(dy if not, the terms of the complaint that the Commiltee is required to consider;
(e) whether the designated Committee member, ([ any, concurred in the Regisirar's
findings.

[MDP 58] Appeintment of investigaiors

5§ (I} Cech Council tmust appoinl one of MOLS investigators o conduct
investigations for the purposes of this Pari.
(2] An investigator musi be elther—
(a} a momber of the relevant Council who i3 8lso a registered medical or dental
practitioner, as the case may be, o
(b) a person who is not & member of te Council but who has specialist expertise
releyant o the matter being investigated.
(3) The Registar may be appointed as an investigator for a particelar matier il the
Council is satjsfied that there will be no confiict ol interest.
- {4) A Council may delegate its Professional Conduct Commitiee the power 10
appoinl investigators under this section.

(5% 1f, having received a complaint under section 55 which is not withdrawn, a
Professional Cuonduct Commitice considers that ihere are reasonable grounds for
suspecting—

(a) that a person has committed an offence againgt this Aet;

(by that there is some othier proper canse for disciplinary action against & person; o

(c) that a registered person is medically unlit to provide medical or dental treatment,
as the case may be,

the Committes must request an investigator to investigate the maller.

1

[The nexl page i 361,341]
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[MDP 59] I'owers of Investigators
5% {1} For the purposes of an investigation, an investigator may—

()

(b)

{c]

(d}

{e}

{1

()
(h}

at any reasonable Hme, enter and inspect premises of v lregistered person or
premises on which the ipvestigator reasonably suspects an offence against this
Aet has been ar is being commied;

with the autharity of a warrant jssued by a Magisirate or in circumstances in
which the investigator reasonably belicves that immediaie action is required, use
reasonable force to break into or open any part of, ‘or anything in or on any
premises referred 1o in paragraph (a),

while on premises entered vnder paragraph (a) or (b), schxc and retain anything
found on the premises that the investigator reasonably believes may afford
evidence relevant o the matters under investigalion;

requirg any persan who has possession of documents or records relevant to the
matters unnder investigation to produce those documents or records for
investigation, including written records that reproduce in a  readily
undersiandable form infermation kept by computer, microfittn or other process:
inspect any documents or records produced to the investipator and retain thern
for such reasonable period as the investigator thinks fit, and make copies of the
documenis or reeords,

require any persen who i3 in a posilion to provide information relevant 1o the
wnatters under investigation to answer any guestion put by the investigator in
relation 1o those matiers;

take photographs, films or video or audio recordings;

il the investigator reasonably suspects that an offence against this Act hay been
or is heing eammitted, require the suspected offender to state his or her full name
and address.

{2) An investigator must not cxerclse the puwer conlerred by subsection (1)a) in
telation to any tesidential premises except with the permission of the cceepier of the
premises or on the authosity of a warrant issued by a Magistirate.

[subs {2) am Deceee 13 of 2004 5 3, opn B Apr 2014)

(3 A Magistrate must not issae 2 warrant ander this section unbess satished, by
information given on path, that the warranl is reasonably required in the eircumstances,

{4} At the conclusion of an investigation, & investigator must report his or her findings
1o the relevanl Professional Conduct Committee,

[MDP 60] Offence to hinder etc investigator

6l
fa)

(k)
()
(3

(e}
{HH

(1} A person who——

hinders or ohstructs an investigator in the exercise of powers conferred by this
Act;

uscs abusive, threatening or insuliing language 1o an investigator;

refuses ar fails to comply with a requirement of an investigator under this Aet,
when required by an investigator 10 answer a guestion, refuses or {ails to answer
the question 1o the best of the person’s knowledpe, information and beliel: o
talsely represents, by words or condugt, that he o she is an investigator: or
offers an inducement to an investigator 10 do or reftain from doing anything,
cammils an olfence,

Maximam penalty: A fine of $10,000,
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(2} A person in charge of premises which an investigator is authorised Lo search under
the powers in section 59 who fails to give the investigator all reasonable assistance and
provide all reasonable facililies needed to enable the puwers 1o be cxercised commits an
aftence.

Maximum penalty: A fine of $5,000.

[MDI* 61] Decision after investigation

61 (1) I a Professionat Conduct Committee has asked an investigalor to investigate
a cormplaint, it may, on receiving the reporl from the investigator—
{a) decide to lake no turther action on the complaint;
{b) conduct a dizciplinary hearing; or
(c] recommend the relevant Council to refer the matter to the Tribunal in aceordance
with Purl 10.

{2) If the Committee decides to take no action on a complaint, a record of the
investigation must be kept and may be uaed as evidence in any subsequent proceedings
involving that registered person or health services providet

(3) If tie Committes decides to conduet a disciplinasy hearing—
(a) the Committee must give the respondent an opportunity to elect ta have the
ratter deall with by the Tribunal; and
(b if the respondent so elects, the Commillee must tecommend o the relevant
Council io ley a complaint before the Tribunal relating to matters the subject af,
ar arising out of, the complaint.
() Tt, in the course of conduchng & hearing wnder this section, a Comnittes
congiders—
(a) that lhe allcgations or evidence against the respopdent are sufficiently serious; o
(b} that it is otherwise apprapriate to do 80,
the Commillee may terminate the proccedings under this section and recopimend 1o ihe
Couscil to lay a complaint against the respondent before the Tribunal in relation to those
allegations or that evidence.
(51 II—
{a) the respondent elccts to have the matter dealt with by the Tribunal; or,
(b) the Coomemittes terminates the proceedings in order for the Councii to lay &
complaint against the respondent before the Tribunal,
the proceedings will not be taken to be heard and determined for the purposes of this
Part until heard and determined by the Tribonal.

[MDP 62] Proceedings before a Professional Conduet Committee

62 (1} A Protessional Conducl Carrmniites——
(s) should conduct proccedings under this Parl as expediticusly as possible; and
{b} must report to the Council its findings and recommendations on a complaint as
soon as practicable after makiog them.

(2) The proceedings should be conducted in as inforrnal & manner as possible.
consistent with ihe requitements of natural justice, and tor that reason—
{a) the proceedings are not vpen to the public;
(b} ihe parties are not entitled Lo he represented but may he accompanied by one
medical or dental practitioner, as the case may be, and one legal adviser,
{3y The presiding member over the proceedings may, sitting alone—
(@) deal with—
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(i} preliminary, interlocutory or provedural matters; and
{ii) questions of Cosls, and
(b} cnter consem orders,
and may, for that Purpose or as & conscquence, while sitting alone, make any
determination or order that the member considers ERProprigic,
{4} Subject 1o subsection {3), questions arising befors the Commiteg including any
question of law or procedure grp to be determined by majority decision of the members,
(3} If a member of the Committes {other than the meimber presiding) dies or s for any
ather reason ungble to continue with the procesdings, the remaining members may, if the
member presiding so determines, continue and complete the proceedings,
(5} A Professional Conduet Commitres in procecdings ander this Papg Lst—.
{a) give 1o all partics 0o proceedings before it af loast 14 days wrilten notice of the
time and place st which i intends to conduct tie proceedings;
(B) afford 1o the parties a reasonable opportanity to call ang Bive evidence, to
EXUMINE O Cross-examing witnesses, and to 1make submissions to the Committee;
{c) put in evidence the repoit of (he investigator and give the partics an opportunity
1¢ question the investipator on (he repart,
(7 The Committce—
{a) may, if it thinks special reasons exist for doing 50, give a lesser pericdl of wrilfen
notice under subsection {0} and
{b) may, i of the opinion that it is dosirable o do 50 in the public interesi—
(i) suspend the registration or [icence of the Petson who is the subject of the
proceedings; or
(i) imposc conditions un the PEISOUN’S Tegistration or licence restricting the
Berson’s right to provide medical or dental treatment,
pending hearing and determination af the procecdings.
(8) The reguirement 1o give wiitien nutice under subsection {(6) does not extend 1o
adioumnmenis,
{9y Ifa ity to whom notice has been given under subsection (6) does not attend a1 the

time and place fixed by the notice, the Committeg may proceed to hear and determing the
malter in the absence of tha party.

{5ub3 {3 o1 Deppee |3 af 2014 = 3, opn 8 Apr2014)

{10y The complainani in g hearing before a Commiltee under this Pan is, subject 16 any
dircction of the Commitiee to the contrary, entitled 1o he preseql at the hearing of the
proceedings.

CHY In the course of proceedings hefore a Cormmitiee under this Part, the Commitge
nay—

{a} receive in evidence g transeript of evidence taken ig proccedings before a coun,
tritnal or other bady constituted under the law of Fifi or of another country, and
draw any conclusions of fact from the evidence that it considers proper:

(b) adopt, 85 in its discretion it eansiilers Pproper, any findings, decision, Tudgment or
reasons for judgment, of any such court, tribupal gr body thet may be relevant to
the proceedinps.

[MDP 63] Powers of Professional Conduct Comnrittec in relation to
Wwithnesses ete

63 (1) For the purposes of procecdings before 4 Professional Conduer Committee

{including an application for registration or reinstatemeny off registration), the Committee
may—
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ta) by summons sighed on behall of the Committes by a member af the Commilles
ar the Registrar, require the attendance belore the Committee of any persan
whom the Committee thinks fit to call before it;

(b} by summons signed on behalt of the Comimnittes by n membet of the Comanittes
or the Registrar, tequire the production af any relevant documents, recards or
cquipment and, in the case of a document o record (hal is not in Lhe English
language, require the production of—

{i} a writen wansiation of the docurnent ar record into English; and

(i) & certificate signed by a transiator approved by the Commitiee cetlifying
that the teanslation accurately reproduces in English the eontents of the
dlocument or record;

{c) examine any documedt, record or equipment produced belore i, and retain it {or
such reasonable period as it thinks fit, and roake copies of the document or tecord
o0 ils contents;

(d) reguire any person to make an oath or affirration {which may be administered by
any member of the Committee) to answer truthfully guestions put by any
member of the Cotnmittee or any person appearing betore the Commillce, or

(¢) require any person appearing before Lhe Committee (whether summaoned to
appear or not) o answer any questions put by any imember of the Committee oF
by any person appearing before the Commitlee.

(2) On the receipt of an application {or the issue of a summons under this section, 2
member or ihe Registrar may, without refctring the matter o the Committee, issue a
summons on behalf of the Commitics.

{3 A person who—

{n) fails without reasonable excuse 10 comply with & summens issued to atiend, o
produce dacumants, records or equiptneni, before the Commiktes;

(b} having been served with a summons o produce:

(i) a writlen ranslation ol the document ot recard into English; and
{ii) a certificate signed by a translator approved by the Commiltes certifying
that the translation accurately reproduces in English the contents of the
document ar record,
fails, without ressonable excuse, o comply with the surmnmons;

(c) misbehaves before the Committee, willully insults the Comunitiee or one of mare
of the members in the cxercise of the member's afficial duties, or wilfully
interrupts the proceedings of the Committes; of

(d) refuses to be sworn or to affirm, ot rafuscs or fails to answer wruthfully a relevant
guestion when required to do so by the Committes,

commits an offence.
Maximum penalty: A fine of $10,000.

{4} A person who appears as a witness before the Committse has the same protection
a3 & witness in proceedings before the High Coue

[The next poge is 361,861]
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[IMDF 64] Recommendation for disciplinary action

64 (1) If, after conducting & hearing under this Part, a Committee is satisfied on the
balance of probabilities that there is proper cause for diseiplinary action against the
respondent, it may recommend to the relevant Council to—

{a) censurc the respondent;
{b} require the respandent 1o pay to the Council & fine pot cxeeeding $5,000:
{c) ifthe respondent is a registered person—
(i} tmpose conditions on (he person’s registraiion or licence restricting the
Persan’s right 1o provide medical or dental treatment in relation to times,
Maces and other matters, and eithey gererally or in a specified vocational
calegory;
{if} suspend the respondent's registration ¢or licence generally or in & specified
vocutional category for a periad not exceeding 3 months;
{iii) revoke the respondent’s licence gencrally or in a specified vocational
catggory,

(2) The relevant Counci] must accept the recommendation of the Professional Conduct
Committee and take disciplinary aption accordingly and make a deciston withjn 2% days,
uniess it considers that the matter should be reconsidered by the Committce, in which case
it must send the matter back to the Committee {ur reconsideration.

(3} The Committee when recornmending impusition of « fine under this section may—

{a) fix a peviod within which the fine st be paid:
(b} on application by a person liable to pay a fine Imposed under this section, extend
the period within which the fine must be paid.

{4) It—

(a} a person has been convieled of a criminal offence in a court and fined, ang
{b) the circumstanees of the offence form, in whele or in part, the subject matter of
the complaint,

the person cannot in addition be fined under this section in respect of conduct piving
rise to the offence.

(3} Afine imposed under this section is recoverable by the relevant Council us a debt

{6) The Regisirar may, without further nolCE, retove from Lhe appropriate register and
cancel the licence of a person who fails to pay a fine imposed under this section.

(7} This section does not affect the provisions of section 65 relating to a finding af
medical unfiess of a registored persom,

[MDP 65] Medical fitness of registered persons
G5 (i) If—

(a} aregistered persom or healih professional who has had prafessional dealings with
a registercd person:

() a person who provides medical or dental ireatment through the instrumentality of
a registered person:

{c) a hospital that has enterer inw an arrangement with a registered person under
which that person provides medies) o dental veatment at the hospital;

{d} the persan in charge of ag educatiunal institation at which g medicat or dental

stilent is enrolled in a cowrse of study providing qualifications for registration
on the medical or dental register; or
fe} 2 memher ol the pubiic,
i5 of the opinion (hat the registered person or student is or may be medically untit 1w
provide medical or denla trcatment, ag the cpse may bhe, the PEFSON MUSt give writtken
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notice to the Registrar, setting oui his or her reasons tor that optnion and any other
informatian requited by the regulntions, and the Regisirar must inform the relevant
Council.

(2) If a bealth services provider is al the opinion that a registered person through
whom the provider provides medical or dental treatment is or may be medically unfit to
provide medical or dental weaiment, as the case may he—

(a) the provider must give written notice (o the Registrar, setling out the provider's
reasons for that opinion and any other information required by the regulations;
and

() the Registear must inform the relevant Council.

(3) A person {other than a member of the public) or 4 health services provider who fails
to notify the Registrar as required by subsection (13 or {2) respectively commits an
offcnce,

Maximum penaley: A fine of $10,000.

(4) The Registrar, the Minister or & representative body may at any time, and whether
or not there has been a aotification under subsection (1), in writing esk the relevant
Council (o consider whether a named registered person is medically unfii to provide
medical or dental tecatment.

(5) The relevant Council must refer a nolification or request under this section to (he:
relevant Professionn! Conduct Committee ot a recominendation.

() It a registered person is adinitied to or confined in & menta! hospital upter—

{#) the Mental Health Act 2010,

(b the Criminal Procedure Act 2009; or

{c} any law lor the time being in force relating to prisons,
ihe relevant Council must refer the case (o the relevant Professianal Conduct Committee
(ot a recommendation.
[subs (5] e Decrec 13 of 2014 5 3, opn 3 Apr 2004, Act 31 of 2016 5 132, opn L Dee 20146]

(73 The Commilles may-—

(a) vefer the matter to a panel of registered persons wiih appropriate experience in
impairment and medical unfitness Lo practice for a reporl; O

(b} appoint an investigalor 1o report on the maller to the Committes, in which case
the provisions of his Par relating to investigators apply 1o the cxtent
appropriate.

(8} If the Comimittee is satisfed, after due inquiry, that a registered person is medically
unfit to provide medical or dental treatment in any respect and that it is desirable in the
publi¢ interest that an order be made ander this section, it may tecommend to the relevant
Council to—

{a) suspend the person’s registration or licence until fucther order of the Councit or
for o specified petiod, or
(h) impose vos or bath of the conditivns mentioned in subsection (9} on the person’s
registration or licence, or Both,
and the Council mugt act on Lhat recommendation unless it refers the matler back Lo the
Committee fur farther consideration.

{9) The condittons are—
{2) a condition restricting the person’s right L provide medical or dental reatment,
as the case may be, generally or in a particular respect;
{hy a condlion requiring the person to undergo counselling or tgatment or to enter
inty any other undertaking.

(10) A person or body whe has te make 2 determination under this Act as 10 4 person’s
361,862
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iitness to provide medical ot dental treatment must have regard to the question of whether
the person is able o provide medical or dental weatment personally to a patient without
endangering the patient’s healih or salety.

(113 A registered person who considers that his or her fitness to practise is impaired in
any respect may notify the Registrar of the possible trnpairment, and the provisions of this

seolton apply to the estent appropriale, excepl (hal it is not necessary to appoini an
investigatar,

[MDP 66] Requirement for medical examination or report

66 (1} The relevant Professional Conduct Comraittee may, for amy purpose
associated with the administration or operation of his Act, require a ragistered persay or
a person who is applying for registration or reinstalement of tepistration to—

{2) submit to an examination by a health professional, or by a health professional of
a class specified by the Committes; or
(b provide a medical eeport from & health professional, or from 4 health professional
ol a class, specified by the Commiites,
including an examination or report that will requite the person ta undergo some form of
tnedically invasive procedure.

(2} It a person fails to comply with a requircment made under subsection (19, the
Commiltee may recomnmend to the relevant Council to suspend the person’s registration
until Turther order of the Council, and the Council must acl oa that recammendation
unless il refers the matter back to the Comtittee for further consideration,

[MDP 67] Variation or revocation of conditions imposed by a
Council

67 (1) I & Coungil, pursuant to section 37 or seetion 63, imposes a condilion in
relation to the person’s registration or licence, the registered petson mdy at any fime apply
to the Secretariat for vaciation or revocation of the condition.

{2} On an application under subsection {13, the Registrar musi refer the matter 1o the
relevanl Professional Conduct Committee which must hear the appticetion and make a
recarmmendation to the relevant Council.

{3} On the hearing of an application under this section—

{a) the procedure is the same as for a disciplinary hearing, with necessary
modifications;

(b} the Registrar, the Minister and representative bodies are entitled to appear and be
heard.

[MDP 68] Notilication of decisions ete

68 (1} Upon the conclusion of a disciplinary hearing under this Part, the Registrar
Imust—
{a} notify the parties of the decizsion of the relevani Cooneit;
(b} publish the deeision in the Gavelte:
{c} it necessary, amend the appropriale register (o reflect the decision; and
{d) il necessary, issue a new rogistration certificate or licence.
{2) If a registration certificate or licence is to be endorsed, suspended or revoked
tollowing a disciplinary hearing, the holder of the certificate or licence must surrender ||
for the purpose, and fatlure to do so is an aflence.

Maximuin penalty: A fine of $10,000.
361,863
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(3) The provisions of this section apply with appropriate mulifications 1o the findings
of the Tribunal and of the High Court on an appcal.

[The next page Is 362,061}

361,864

Sorvies 3



PART 10 — MEDICAL AND DENTAL PROFESSIONAL CONBUCT TRIBUNAL

[MDP 691 Establishment of Tribunal

(1) This section establishes the Medical and Dental Professional Conduc)
Tribunal.

{2} The Tribunal is not a standing body bul is constituled under section FIH2Y as and
when requirod,

[MDP 70] Composition of Tribunal

70 {13 The Tribunal consists of 3 members appointed by the Chief Tuslice of
whorm—

(4} the President must be g person who is qualificd 1o be 3 Judge of the High Court;
and

{b) 2 other members must be cither registered medical or dental practitioners
{depending on the nature of the ingquiry) chosen from the panel.

(2} For the purpose of subsection (1)(b), the Minister imust, alter cansulting sppropriate
representative bodies, appoint, as the case may be, at least 5 registered medicnl
practitioners end 5 registered dental practitionets who are nol members of eifher Council
to be a panel from which the 2 members 1o be appointed to the Tribunal under thay
subsection can be chosen,

{3) A membher of the Tribunal must not have Been involved in ihe Investigation or
preliminary heavings, if any.

{4} The Tribunal ey inclugle—

{a) aregistered medical or dental practitionsr who is nat 2 member of either Couneil;
and

(b) a person of equivalent qualifications who is not & Fijian residens,
if specialist expertise is required for a particular case,
{5} The members of the Tribunal must include one woman and one man,

(MDP 711  Terms and conditions of menthership
71 {1y Members of the Tribunat are appointed on conditions determined by the Chief
Justice for a term appropriate to deal with the Inquiry for which the Tribunal is convenad,

{2) The Chiel Fustice May remove a member of the Tribunal from office—

{a) for breach of, or non-compliance with, 4 conditian of appoiniment,
(b} fur misconduct: or

{c) for failure or incapacity 1o carry out official duties saligfactorily.

(3) The office of 4 member of the Tribunal becomes vacant if the mentber—
(a} dies:
(b) resigns by written notice 1o the Chief Tusgtice:
{c) ceases Lo satisty the qualification by vittue of which the member was eligible lor
appointment to the Tribunal: or
(d) is removed from office under subsection (2),

{4} A member of the Tribunal is entitded o remwneration, allowances and EXpenses
determined by the Minisiey.
IMDP 72] Vacancies or defects in appointment of members

2 (1} Ifthere iy a vacancy an the Tribunal, 1he proccedings must be adjoursed yntil
the vacancy is filled,

362,061
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(1) An act or proceeding of the Tribunal is not invalid by reason only of deleet in the
appoinnent of a member.

IMDP 73] Registrar of the Tribunal
73 (1) There is tv he a Regisirar of the Tribunal.

(2} The Registrar of the Tribunal is the person tor the time being holding o acting in
the office of Registrar of the High Court.

[MDP 74] Jurisdiction of the Tribunal

74 {1) The Tribunal has jurisdiction to hear—

{2) an appeal against the refusal by a Council to register or reinstate the registraticon
of, a person, brought by the person;

(b) an appeal against the retusal by a Cpuncil to licence a registered persod ina
specitied or any vacationa! category, brought by the person;

(c) a complaint laid by a Council on election by a vesporudent under section GL{3);

{dy acomplaint laid by a Council on the recommendation of a Professional Conduet
Committee under section 61(4)

{e) an appeal against disciplinary decision by a Couneil under Part G brought by &
respondent who is aggricved by the decision;

(N an appeal against a decision of a Couneil under section 66 relating to the medical
fitness of a person broughl by the person;

(g} an appcal againsi a deeision of & Council nnder section 67 on the variation or
ravoeation of conditions imposed on a registered person, brought by the person.

[zubs {1} am Decree 13 of 004 s 3, opn 2 Apr 21014]

{2y A cumplaint iaid pursuant (5 subsection (1)c} or (d) must be laid wittun 42 days of
the etection or receipt of the recommendation and is comimenced by written notice to 1he
Registrar of the Tribunal, copied to the respondent.

(3) An appeal to the Tribunal under subsection (1)(a), (b, (e, (£} or (g) musl be
hrought within 42 days of the decision appealed against and is commenced by wriklen
nolice to the Registrar of the Tribunal, copied to the relevani Couneil and any other parly.

[MDP 75] Decisions by President of the Tribunal sitting alone
75 (1) The President of the Tribunal sitting alone mAy-—
{ay deal with—
(i) preliminary, interlocutory o procedural matters,
(ii} questions of costs; and
{iii} questions of law,
fhy enter consent orders,
and may, for thal purposc of a#§ 4 COMSSqUEDLE, while sitting along, make any
determination or order {including a final order) that the person considers appropriate,
(2} Any questions of law or procedure avising befare the Tribunal are to be determined
by the Presidenl of the Teibunal and any other questions by unanimous or majerity
decision of the members,

[MDP 76] Powers of the Tribunal on a complaint

7% (1) A complaint setting outb naiters that are allcged to constitwe grounds [or
disciplinary action 82ainst a person rmay he laid before the Tribunal by the Secretariat on
hehalt of the relevant Council (whether ot not & complaint against the persen has been laid
before the Coancil wider Fart W),
302,062
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{2) If the Couneil tays before the Tribunal & complaint setting out maugrs that are
alleged to constitule grounds for disciplinary action against a person, the Tribunal must,
unless it consjders the complaint frivolaus or vexatious, inquire into the subject matter of
the complaint.

(3} If, afler conducting an inquiry under this section, the Tribunat is satisfied on the
balance of probabilities Ihal there is proper cause for diseiplinary action against the
respondent, the Tribunal may, by order—

(4) censuore the respondent;

(b) require the respondent to pay to the refevant Council a fine not exceeding
$20,000,

{¢) if the respendent is a registered person—

(i) impose conditivns un the respondent’s registration or licence restricting the
respondent’s right to provide medical treatment generally ov in a specified
vocgtional category;

(it} suspend the respondewt’s registration or licence for a perind not excieding
one year, generally or in a specified vocational category;

(i cancel the respondent’s registration or licence generally or in & specified
vocational category;
{iv) cancel the regisiration and revoke the licence and disqualily the respondent
trom being registered generally or in a specified vocational calepory;
(d) prohibit the respondent from carrying on usiness as a health service provider;
(e) prohibit the respondent from ocoupying a pesition of authority in & corporate
health services provider,
(4) 10 the Tribunat disyualifies a person under subsection (3)(e) it mey—
{2) stipulate that the disqualification 1s to apply—
{i} peimanently;
(i} tor a specified period;
{ifi} until the fnlfilment of specified conditions; or
{iv) wuntl (urther order,
(b} stipulate that an order relating Lo a person is to have effect at a specified time anc

impose conditions as to Lhe conduct of the person or the perser’s business until
that time,

{5) A e imposed under subsection (2) is recoversble by the relevant Council as a
debt.

(6 IF—
{a) & persan has been conviered of a criminal offence in a court and fined; and

(b) the circumstlances ol the oftence form, in whole or in part, the subject matter of
the complaint,

the person cannek in addition be fined under this seetion in respect of conduct ziving riso
1o the offence.

{7y The Regisirar of the Secretariat may, without further notice, remove from the
appropuiate regisler a person wha fails w pay a fine imposed under this section.

IMDP 77] Iowers of the Tribunal on an appeal

77 {1} On an appeal under section 76(1). the Tribunal must examing the decision of
the televant Council on the evidence ar material before that Council but the Tribumnal may,
as it thinks fit. allow lurlher evidence or material t be presented to i,

{2) The Tribunal, on an appeal under section T6( 1 -
362,063
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{a)

(b)
(e)

(d}

st give the Couneil from whose decision the appeal is made an apportunily to
be heard;

is not bound by the rutes of evidence hut may inform itself as it thinks il
must act according fo equity, pood conscicnce and the sobstantial merits al (ke
case without cegard to technicalities and legal forms; and

must give due weight to the decision being appealed apainst and the reasons for
it and not depart from the decision except for cogent reasons.

(3} The Tribunal may, after hearing an appeal under this scclinn—

(a)
()
(c)

()

aftirm the decision appealed apainst,

substitute any decision that the relevant Council could have made,

remit the matter 1o te relevant Couneil for consideration or further consideration
in accordance with any directions or recommendations of the Tribunal;

make any order &s to cosls or as to any other matter that the case reqjuires.

[MDP 78] Variation or revocation by the Tribunal of eonditions

78 (1} The Tribunal may, at any time, on application by a registered person, vary or
revoke 1 condition imposed by the Tribunal in relation to that person's registration or

licence,

{2) The relevant Council is entitled to appear and be heard on an application under this

section.

(3} If the relevant Council has exercised i3 powers under Part 9 to suspend the
registration or licence of the person the subject of the proceedings o Jmpose conditions
on the person's registration, the Tribunal may revoke or vary the suspension or conditions
imposed by the Councll.

Service O
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(MDP 79] Proceedings before the Tribinal

79 (1} Subject (o this Act, the Tribunal must give all the parties (o proceedings before
the: Tribunal at least 14 days written notice of the time and place at which it intends to
conduct the proveedings, and must atford to the parlies & reasonable opporunity to call
and give cvidence, (o examing o1 cross-examine witnesses, and o make submissions (o
the Tribunal.

{2) The Tribenal may—

(a) il it thinks special reasons cxist for doing so, give 4 lesser period of writlen
notice under subsection {13; and
(b} il of the opinion that it is desirable to do su in the nueblic interest—
(i) suspend the repistration of the person whe is (he subject ©f the
proceadings; or
(it} impose conditions on the persen’s registration resricting the person’s right
to provide medical or dental {reatment,
pending hearing and determination of the procecdings.

{3) The requirement to give written notice under subsection {1} does not extend o
adjournments,

(4) If a party ta whom aotice has been given under subsceiion (F) does not attend at the

time and place fixed by the natice, the Tribunal may roceed to hear and determing the
maer in the absence of that party.

(5) A party w proceedings before the “tribunal is entitled fo be represented atb the
procecdings.
{6) The Tribonal—
(a) is nut bound by the rules of evidence and may inform itself on any maler a3 il
thinks fit; and
{b) must act according to equity, good conscience and the substantial merits of the
case withowt regard to technicalities and legal forms.

{7} The Tribunal may proceed in the public interest notwjthsiznding investigations in
progress, af charges already preferred, against the respondent soncerning the same matter
as the enquiry or hearing before the tribunal.

(B} Subject to this Act, the procedure at an inquiry is &s delermined by the Tribunal.

[MDP 80] Powers in relatlon to witnesses efc

80 (1) For the purposes of an inquiry under this Part, the Tribunal tray-—

{a} by surmnons signed un behatf of the Tribenal, by a member of the Tribunal or the
Registrar of the Tribunal, require the atiendance hefore \he Tribunal of any
persan whom the Tribunal thinks fr to call before it

(b} by sumunozs signed on behalf of the Tribunal, by a member of the Tribunal or the:
Registrar of the Tribunal, require the production of any relevaat documesls,
reeords o1 equipment and, in the case of a dacument or record thal is not in the
English language. require the production of—

{i) a written transiation of the document or reeord into Bnglish; and

(it} a certificate signed by a transtator appraved by the relevant Council
certifying that the ranslation acewrately reproduces in English the ¢conlents
of the document or record;

(e} investigate any docuinents, tecords or equiprent produced hefore i, and retain

them for such reasonuble period as it thinks Gt, and make capics of the
ocuments or records or their contents:

362,081
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{cl} require any person to make an oath or alivmativs (which may be adminisiered by
any member of the Tribunal} to answer tuthlully queslions put by any member
of the Tribunal ar any persen appearing betore the Tribunal;

() require any person appearing before the Tribynal {whether summoned 0 appess
or not) Lo answer any questions put by any member of the Tribunal or by any
person appearing before the Tribunal.

(21 A person who—

{a) fails without reasonable excuse Lo comply with a summons issued to attend, or @
produce documents, records or equipment, before the Tribunal;

(b) having been served with a summons to produce-—

{i) a written translation of lhe document or record into Brglish, and
(i} a certificale signed by a wanslator approved by the celevant Council
certifying that the translation accurately reproduces in English the contents
of the document ot record,
Fails, without reasonable excuse, 1o comply with the summons;

(¢) misbehaves before the Tribunal, willully insults the Tribunal or one o more of
the members in the exercise of the members' official duties, ov wilfully interrupls
the proceedings of the Tribunal, or

(d) refuses 1o be sworn or to affirm, of retoses or fails to angwer truthfinlly a relevant
question when required o do so by the Tribunal,

pomtnits an sifepce.
Magimum penaliy: A fine of $10,000,

(3} A person who appears [0 give evidence before the Tribanal has the same protection
as a witness in proceedings before the High Court.

¢4y It a person summoned under subsection (i) fails to produce any books or
equipment or to appear belore the Tribunal as required by the summons or, having
appeared, refuses to be sworn of to affirm, or (0 answer 4 relevant question when required
to do so by the Tribunal, a cextificate of the failure or refuzal, signed by a member ol the
Tribunal o1 by the Registear of the Tribunal, must be filed in the High Courl.

{5) 1I a certificate has been filed under sehsection (4), a parky tequiring the production
of baoks or equipment or the appearance of & person before the Tribunal may apply to the
High Court for an oider directing the production of (he hooks ol equipment or for that
person Lo atend, be sworn or alfitm and answer questions (as the ¢ase may require) and
on such an application the Court may make any order it thinks fit (including an ceder for
cosLs.

(6} The Court may require that notiec be given of an application under subisection (5
v the person apainst whom the order is sought or any other persen (but an order may he
made. if the Court thinks ft, although no notice has been given of the application}.

(7) in the course of an inquiry under this Part, the Tribunal may—

{a) receive in evidence a transcript of evidence token in procesdings before a court,
irihunal or othet body constitated under the 1aw of Biji or of another country, and
draw any conclusions of Fact from the evidence that it considers propur,

{tx) adopt, as in its discretion it considers proper, any findings, decision, jwlgment or
reasons for judgment, of any such court, ribunal or body thad may be relevant Lo
the proceedings.

IMDP 811 Costs

81 (i} The Tribunal may award costs (to he tized by the Tribunal o taxed by a
Master of the High Cowrt) against a party to proceedings before the Tribunal a3 it thinks
M.
362,082
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(2} Costs awarded by the Tvibunat under this sceton tay be recovered as a deb

IMDF 82] Contravention of prohibition order

B2 (1) M a person carvics on business as & bealth gervices provider in contravention
of an order of the Tribunal under section TO{3Y, the persen commits an oflence.

Maximum penalty; A fine of $75,000 ar imprisonment for 12 months or both,

{2) 1f a person occupies a position of authority in a corporate health serviees provider
in contravention of an order of the Tribunal undae séction 76(3), the person and (he
provider each cammits an offence.

Maximum penalty: A fine of $75,000 or tmprisonment for 12 months or both,

{3) If & person contravenss or fails to comply with a candition imposed by the Tritunal
as to the conduct of the person or the person's busirtess, the person commits an offence,

Maximum penalty: A fine of $75,000 or imprisonment for 12 months or both,

[MDPF 83] Register of prohibition orders

83 (1) The Registrar of the Tribunal muysL keep a register of persons who have been
prohibited by order of the Tribunal under section 76(3) from carrying on business as a
health services provider ar occopying & position of authority in 2 corporate health sorvices
provider,

(2} The Repistrar of the "[ribunal mnst notify the Registrar of the Secretariat and the
authority that issued the business licence 1 the health services provider of a prohibition
order made in respect of @ health services provider under section 76(3).

(3} The register of prohibitions—

{8} must not include any person who is dead:
(0 must include, in refation to erch person on Lhe regigter—
{i} the person's full name and business address: and
(i} particulars of the order,
(i} in the case of a corporate heabth services provider, the name and business
address of the company, and the nanes of its dircetors.

{4} The Registrar of the Tribunal is responsible to the ‘Iribunal for the furm and
maintenanee af the register,

{3) The Registrar must comect an entry in the regisler that is not or has ceased (o be.
correct.

(6} The wegister of prohibition orders must be kept available for investigalion by any
person durtag ordinary office hours at the office of the Secretariat and the register may be
made available to the public by electronic means.

(7} A person may, on payment of (he preseribed [ee, oblain a copy of any part of the
regigter.

(8) Inlegal proceedings, a document appatenily cestified by the Registrar to be a copy
of the icgister must be accepted as such in the absence of vrood to the contrary

[MDP 84] Power of Tribumal to make rules
84 The Tribunal may make rules—
(a) regulating the practice and pracedure of the Tribunal, or
(b} making any other provision that is necessary or expedient for careying into effect
the provisions of this Act relating to the Tribunal.
362,083
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[MDP 85] Right of appeal to High Court

85 (13 An appeal lies to the High Couri against any decision of the Tribunal in the
exercise of its jurisdiction under section 75(1).

(2} "The appeal lies—

(a} if it is an appeal against a decision on a complaint, to the Court constituted of &
single Judge,
(b} if it is an appeal against a decision on an appeal, o the High Coutt.

(3) An appeal against a decision on 4 complaint may be instituted by the relevant
Council or by the respondent to the catnplaint,

(4) An appeal against a decision on an appeal may be instituted by the appeliant or
respondent to the original appeal.

{3) An appeal must be instituted within 42 days of the date of the decision appealed
against, but Lhe Coult may, if satislied thak it is just and reasonable in the cireumslances
1o do so, exiend that period (whether vr fol il has already expired).

(6) The Coutt must. on an gppeal under Lhis section, cxaming the decision of the
Tribunal on the evidence or material hefore the Tribunal, but the Court may, as it thinks
fit, allow further evidence or material to be presented to it

{7) The Court, on an appeal under this section—

{a) rust give the Tribunal an opporiunily to make written representations;

() is not bound by the rules of evidence but may inform itself as it thinks fit;

(c) must act according to equity, goud conscience and the suhstantial merits of the
case without regard to technicalities and legal forms; and

(dy must give due weight to the decision being appealed against and the teasons tor
it and not depart [rom the decision excepl for cogent reasons.

{8) The Courl may, after hearing an appeal under this section—

(a) affitm the decision appealcd against;

(b} remit the malier t the Tribunal tor consideration or further consideration in
accordanee with any direciions or recornmendations of the Cont;

(¢} make any order as to ¢osts OF 28 10 ANY ather mattet that the case requires.

IMDP 86] Operation of order may be suspended

86 (1) If an order has been made by a Council or the Tribunal, and the Council or the
Tribunal (as the case may be) or the High Court is satisfied that an appeal against the order
has boen instituted, or is intended, it may, it it thinks fit in he circumstances of the case,
suspend the operation of the otder until the determination of the appeal.

{2) If a Council or the Tribunat has suspended the operation of an ordet under
subsection (1), the Council or the Tribunal {as the casc may he) may berminate the
suspeqsion, and it the High Caurt has done so, the Court may lenminate the suspension,

[MDP 871 Rules of court

87 The Chief Justice may make rules—
(a) regulating the practice and procedure of the High Court on an appeal under this
Part, or
{1 making any olher provision that is necessary or expedient for carrying into eflect
the provisions of this Act rilating to the High Court.

[The next page bs 362,2811
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IMDP 88] Provision of medical or dental treatment by an
nnregistered person

88 (1} A person who provides medien] or dental treatment musl not seek o recover

a fee or other charge, or any part of a foe or chargs, for the treatment untess, ai the time
the treatment was provided—

(a) the person wes registered in the appropriate medical or dental register; or
{b) the person provided the treatment through the instrumentality of a person who
Was 30 regisiered.
(2} A person who provides medical or dental treatment in a vocational categury or in
a division of the dental register must nat seek tg recover a fee or othey charge, or any part
of a fee or charge, for the treatment unless, at the time the treatment was provided—
(a} the person was registered in that vocational categury in the medical or dental
register or in thet division in the dengal tegister; or
{1 the person provided the (reatment through the instrumentality of & person who
WEaS 80 registered,
(3} A person who contravenes subsection £1) or {2) commils an offence,

Maximum penalty: A fine of $75,000 or imprisonment for & months, or hoth.

[MDP 89] Holding out as a registered person
89 (1) A person who—
{a) halds himself or hersell out as » registered person; or
(b} permits another person to hold him or her out as such,
when not registered on the appropriate register, commits an offence.
Maximum penalty: A fine of $50,000 or imprisoarnent for & months, or both.
(2) A person who holds aut another as a registered persun when the other person is not
registercd on the appropriate regisier comimits an offence,
Maximum penaley: A fine of $50,000 or imnprisonment for 6 monihs, or both
(3} A petson who—
{(a) holds himself or herself out as registered in a vocational category orin & division
of the dental register; or
(b} permits another person to hold him or her our as such,
when not registered in that category or in thal division, commits an offence,
Maximam penalty: A fine of $30,000 or imprisonment for 6 months, or bath.

{4} A person who holds out another s being registered in a vocalional category or in
a division of the dental regisier when the other Persan 15 not so registered comunits an
offence,

Maximum penalty: A fine of $50,000 or imprisoament for 6 months, or hath.

[MDP 90] Offences concerainyg conditional vegistration

¢ (I} A person wha contravenes or fails 1o compiy with, & condilion imposed on the
persom’s regisiration commits an offence.

Maximum penaily: A fine of $50,000 or imprisonment for 6 months, or bath.
(2} A person whose registration is subject to a eondilion and who—

362,281 Soviee &



[MDP 9] LAWS O FiII 5 90

{a) holds himsell or hersell our s having & registrston that 15 noi subject 0 a
condition; or

(i) permits another person to do so,
commils an offence.
Maximurn penalty: A fine of $30.,000 or imprisunment for 6 months, oF bath,

{3) A person who helds ont another whose registration is subject to a condition as

having & regisiration that is nat subject to a candition commits an oifence.
Maximum penalty: A fine of 330,000 or imprisonment for 6 months, or ot

[MDP 911 Use of certain titles or descriptions prohibited

91 (I} A person who is nul registered on the gpproptiate register and who uses a
relevant (oo, or any of its decivatives, to describe himself or herse! or a sevvice that he
or she provides, commits an offence.

Waximum penalty: A fine of $30,000 ov imprisonment for & months, or bt

{2} A person who, in the course of advertising or promoting healih services that he or
she provides, uges a relevant term or any of its derivatives, to describe a person who i
engaged in the provision of the service bul who i5 ot registercd on the appropriate
register, cornmits an offence.

Maxiroum penaliy: A fne of $30,000 ot imprisonment for 6 months, or both,

(3) In this seetion, “relevanl term’” moans—

(n} in telation to registation on the roedical student register, “regisiered medical
student™;

(b} in relation to registation on the dontal student register, “registered dental
student™;

{¢) in relation t registration on the general medica) register, “medical practitioner”;

(d} in relation to registration on the general dentat register, “dental practitioner’

{g) in relation to vocational registration, any term that states ox implies that the
person i3 registered in a vocationg! catepory;

(f) any other word or expression prescribed by the regulations.

(MDP 92] Offences in relation to practice licences

92 (i) A registered persan who does nol hold a current medica! or Jdental practice
licence or whose Hoenee has heen suspended or reyoked, and who provides medical or
dental treatment respectively Tor fee or reward, commits an offence.

Maximum penalty: A fine of $30,000 or imprisonmeqt for 6 months, or both,

{(2) A registered person who practises in a vocational category which is nol stated in his
or tiex practice licence commiits an offence as if he or she does not hiold a licence.

(3} A registered person whose practice licence has conditions attached and who
movides medical or dental treatment in hreach of those conditions commits an offence.

Maximum penalty: A fine of $50,000 or imprisonment for 6 months, or both.

IVMDP 93] Registered person etc mnsi declare interest in relevant
business

93 (1) A registered person or close relative of 4 registered person who has an {nterest
in a relevanl business must—

(a) in the case of an imerest that came info existence hetore Uis section came into
force, within one month afler it came into force;
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(b} in any other case, within one manth afier (he interest comes into existence,
notify the Secietariat in writing of the interest and of (he manner in which it apose.

{2) A vegistered PErson ar ciose relative of o registered person who has an mterest in
& relevant busincss must, withis one manth after & change in the namre or extenl of the
interest, notify the Secretariat in writing of the change.

{3 Upon receiving notification uner subsection {1 or (2}, the Secretatial may in
writing require the person who zave the notiee to provide further information tha ji
reasonably requires for Purpeses of this Act,

(4} A person who fails (g give informatjon as required by subsection (1) or {21 or
further information as required under subsection (3) commits an offence.

Maximum penaley: A fine of 528,000,

(3) If a repistered Person or close relative of a Iegistered person has an interest in a
relevant bisiness, the registered person must not—
{a) refer & patient to, or fecommend that 2 patient use, o health service frovided by
that business; or
() preseribe or recommend thal 4 patient use, & health product manufactured, sold
or supplied by that business,
unless the registered persun has informed the patient, in writing, of the interest of the
registered person or close telative of the regisiered person in that business,

{6} A person who fails to inform 4 patient as required by subsection {4) commits an
oftence,

Maxirmum penalty: A fine of $20,000.

(7 Subject to subsection (8), a persun has an interest iy a relevant business for {he
Furposes of this section jf the person is tkely to derive a financial benefit, whether
directly or indirectly, from the prafitable conduct of the business.

(&) For the puIposes of subseetion (43—

(a) a financial bencfhit is no| derived by a registered person it the benefil consists
sodely of reasonable fees payable to the registered person for trealment provided
ko patients by the registared person; and

(b) a person does not have ap interest in a refevant buginess that is carried on by 4
public company if the interest COnsists only of g shareholding in the company af
tess than 3% of the issued share tapita] of the company,

(%) It is a defenpe 1o proceedings for an offence against subsection (4) and 1o a charge
of unprotessional conduct for failure 1o comply with that subsection for the defendant ro
prove that he or she did not know and could not reasonably have been expected 1o know
that a close relative had ap interest in the relgvan business 1o which the referral,

Tecommendation ar prescription that is the subject of the proceedings relates,

[MDBP 94] Giving, offering or accepting a benefit for referral or
recommendation

P4 (1) A person must nol give or offer to give, g registered person or 4 close relative
of a registered person 4 benefic as an inducement, considersijon or reward fFor the
registered person—.

(a} referring 4 patient to, or recommending that & patien uie, & health servige
provided by the person; or

(B) prescribing, or recomimending that a patient yse, & health product mannfactured,
suld or supplicd by the person.
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(2} A registered person OF B close relative of a registered person must ok acucpt Bioim
any person A benefil offered or given as an inducement, consideration or veward for the
registered persofi—

(a) referring a patient 10, OF recommending Uiat a patignt use, a health service
provided by that persom; o

{b} prescribing, or recommending that a patient ust, 2 health product manufactured,
gold or supplicd by that person.

(3) A person who coniravencs subseclion (1} o {23 commits an ntfence.
paximum penalty: A line of $50,000 or imprisonment for H months, or both.

{4} in this section, “benefit” means money, praperty or anything else of value.

|MDP 95] Improper directions to registered persons

95 (17 A persan  whe provides medical or dental treatment through the
instrumentality of a registered person and who directs ur pressures the registered person
lo engage in unprotessional conduct comrmits an offence.

Maximum penalty: A fine of 450,000 or Unprisonment for 6 months, or hoth.

(2} It a person who vecuples a position of authority in & corporate health services
provider divects oI pressures a registered person through whom the provider provides
medica! ot dental treatment to £ngagc in unprofessional conduct, the person and the
provider each commmits an offence.

Maximumn penalty: A fine of $50,000 ar imprisonment for & menths, or both.

[MDP 96] Procuring registration or licence by fraud

96 (1) A person who, by fraud or any ofher dishonest means, procures registration of
reinstatciment of registraiion (whether for himself of herself or for anothet perso)
commits an oifence.
Maximum penalty: A {ine of $20,000.

{2y A person who, by fraud ot sny other dishonest means, procures a practice licence
{whether for himsell or herself or for another person) commits an otfence,
Maximun penalty: A fine of $20,000.

[MDP 97] False or misleading statements

97 (1) A person who makes a statement that is faise of misleading in a matevial
particuiar (whether by reason of the inclusion ot omission of any particular) in sny
information provided under this Act commiis ab offence.

Maximum penalty: A fine of $20.000.

(2) A person who makes a notification or complaint in respect of 4 registeral person,
knowing it to be untrue, ar being reckless a8 1o its truth, commits an offence.
Maximum penalty: A fine of B2, 000.

(MDP 98] Failing to give information relating to a claim
98 (i} If o person has claimed damages or other compensation from & registered
person ar other person far alleged negligence committed by the registercd person in the
comise of providing medical or demal troatment, the person Against whom the claim is
[maddes mklst—
{n) within 30 days after the claim is made; or
362,284
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(b} within 30 days after any order is made by a court to pay damages or other
compensation in vespect of that claim or any agreement has been entered into for
payment of a sum of money in settlernent of that ¢latm (whether with or without
a deniat of liability),

give Lhe Secretariat all relevan information relating fo the ¢laim.

{2) If 8 person has claimed damages or other compensation from 4 heallh services
provider for alleged negligence committed by the provider in eonnection with the
provision of medical or dental treatment, the provider must—

{8) within 30 days after the claim is made: or
{bj within 30 days after any order is made by a court 1o pay damages or other
compensation in respect of that claim or any agrecment has been entered into for
payment of a sum of money in settlement of that claim (whether with or without
4 dental of lTiability),
give the Secretariat all relevant information retating 1o the claim,

{3) Upun receiving information ender subsection (1} or {2), the Secretariat may in
writlig require fhe person or provider who gave the information to Bive in wriling within
30 days such further information as it reasonably requires for the purpuses of this Act,

(4} A person or provider who fails to give relevant information within the time
mentioned in subsection (13 or (23 or further information as required under subsection (3)
conunits an offence,

Maximum penalty: A fine of $10,000.

[MDP 99] Punishment of conduct that constitutes an offence
99 If conduct constitutes an offence and is alse a ground for disciplinary action under
this Act—
(a) the taking of disciplinary action under this Aet is not a har to convietion and
punishment for the offence; and
{b} subject to sections, 65(8) and 76(6), conviction and punishment for the offence
15 not a bar to disciplinary action under this Act.

{MDP 180] Vicarious liability for offences

100 If a corporate health services provider or other corporate hody commits an
offence against this Act, eack individual occupying a position of authority in the provider
or body commits an offence and liable o the same penally as is preseribed for the
principal offence, unless it is proved that the individual could not, by the exercise of
reasonable cale, have prevented the commission of the principal offence,

[MDP 101] Application of fines

101 A fine kmposed For an offence against this Act must be paid ko the Secretariat and
is recoverable as a eivil debt owing (o the relevant Council.

[MDP 102] Exemption

102 {1} The offences under seetions 88 o 93 relating Lo registration do not apply in
relation to a person wha is the subjeet of an exemption under subseetion {3} below and
who provides medical or dental trealment in aceordance with the exemption.

{2} The offence under seetion 94 relating to practice licences do nat apply in elation

0 a person who is the subject of an exemption under subsection {4} below and who
provides medical or dental lreatment in accordance with the CRENTPLI G
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£33 The Minister may, by wrillen notice, exempt A persan of tlass of persons from the
equirement [or registration undel this Act for a specified period or for specified parposes.
of hoth, if of the opinion that good reason exists for doing so in ihe particolar
circumstances ul the case,

(4) The Minister may, by wrillen notice, exerpt a person or class of persons from the
requirement for a practice licence under this Act for a specified period or for specified
purpeses, or both, if of the opinion that good reason exists for doing 50 in the pariicular
citcumstances of the case.

{51 An exemption under subsection (3) ar (4)—

{3 must not be made retrospectively;
(b) may be subject (o such conditions as the Minister, on the advice of the relevant
Council, thinks fit and specilies in the notice.

(& The Minister may vary or revoke a notice under this seglion.

(71 The Minister must consult both the Councils before exercising the powors under
subsection (2}, {(4) or (6.

(8} A person who contravenes, or lails to comply with, a condition of an exempiion
undier this section commits an offence.

Maximum penalty: A fine ol $50,000 or imprisonment for § maonths, or both,

iThe next poge by 362,481)
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PART 12 — FI)I MEDICAL ASSOCIATION

[MDP 183] Continuation of the Fifi Medical Associaiion

103 (1) This scetion continyes in existence the Fiji Medical Association as a
corporate body with perpemal succession and & comton seal.

(2) Membership of the Agsociation is apen 1o every registered medical practitioner and
registered medical stugent,

(3) A person who is 2 member of the Fiji Medical Association at the COMmencement
of this Act continues to be g member of the Association unless and until the person’s
membership is terminated in accordance with the rules of the Association,

[MDP 104] Powers of the Association
104 (1) The Association-—

{2} continues to haye prower to hold real gpd personal property: and

(b} may suc and be sued in niatters whether telating o contract or tort oy otherwige
in connection with the exercise of ils powwers ar the carrying out of ils functions
under this Act,

{(2) The Association may—

{8} acquire, hold, develop or dispose of properiy of all kinds, whether real or
personal, and derive capital or income from such propenty, for afl o any of the
abjects of the Association,

{b) raise or borrow money for all or any of the forezoing objects in the manner and
upon the security tfrom Hime to Gme determined by the Association;

(¢} invest and deal with moneys of the Association not immediztely required in the
manncr from iime to time be determined by the Association;

(d) pay the whole or any parl of he caxpenses incurred hy members in attending
meetings of the Assnciation oy of any committee appointed by ihe Association;

() pay all costs and other payments ineidental o or connectod with the discharge ol
any function of the Association:

(€} do all such other things as are incidental or condycive to the attainment of the
ubjects of the Association or any of thom

[MDP 105] Ghjects of the Association

M5 (1) The objccts of the Fiji Medical Association are—

{4} to maintain and improve the standards of canduel and competence of the medical
prolession in Fiji;

(b} to promote the welfare and to preserve and maineain the integrity and status of
the: medical profession:

{c) w represent the views, inlerests and wishes of e medical profession:

{d) to represent, protect and assist metibers of the medical profession in Fiji as
regands conditions of practice and olherwise;

te) o represent, pratect and assis( members of the medipal profession in Fiji as
regavds conditions of employiment with the Ciovernmen|;

(£} 1o seule points of practice and to provide means for the amicable settlement of
professiona) differences;

(g} o protect and assist the putblic and the meclical profiession in alt maters Louching,
ancillary or incideniat to medieal fractice;
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(h) Lo assist needy membgrs and farmer membees of the Asseciabion o their rekatives
and the relatives of deceased members;

() to cultivale a gONETOUS professional spiril among medical pracltioners by
encouraging meetings of members of the Association and persons connecled
with matters 0f medical inlerest;

{j) peneralty, to promote axcellence in medical practice in any mantct which the
Association thinks fil in e interests of the profession and of the country.

(2) The Association is the negotiating body for its memhers as regards lerms and
canditions of employment in the public sector.

(MDP 106] Rules of the Association

106 (1) The Association may make rules for—

() the election of officers of the Association;

(b} the summoning and conduct of meetings of the Association;

{¢) admission to and termination of membership;

(d) creating categories of membership, including associate membershin for medical
sindents, medical assistants and primary care practitioners and nursc
practitioners,

(¢} all other matters thal are necessary of gxpedicni Lo ensuie the efficient
functianing of the Associalion.

23 Unti! any new or amendment rules are made under subsection (33, the rules of the
Fiji Medical Association in feree immediately prior to the commencement al this Act ave
the rules of the Fiji Medieal Association continued by subsection {1).

IMDP 107] Assets etc of the Association

107 Al property, assets and labilities of the Fiji Medical Association continug to be
vested in Whe Assacintion continued by section 104, and any moncys dug and owing 1o the
Fiji Medical Association are he paid to and are reeoverable by the Associulion as S0
continued.

[The next pape Iz 62,681
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PART 13 — FUT DENTAL ASSOCIATION

[MDP 108] Continuation of the Fiji Dental Asseciation

108 (1) This section continues in exisience the Liji Dental Asscciation as a corporate
bady, with perpetual succession and a comman ses),

(2} Membership of the Assoctation js open (o every registercd dental practitioner and
registered dental stadent.

(3) A person whe is & member of the Fiji Dental Association at the commencement of
this Acl continues 1o be a member of the Association unless and until the person's
membership is tenminated in accordance with the rules of the Association,

[MDF 109] Powers of the Association
109 {1) The Association-—
(a) continues to have power o hald real and personal praperty: and
(b} may suc and be sued in matters whether relating 1o contract or tort ar otherwise
in connection with the creicise of its powers or the carrying out of its {unctions
uncler this Act.
{2} The Association may—

{a) acquire, hold, develop or dispose of property of all kinds, whether real or
personal, and derive capital or income from such praperty, for all or any of the
uhjects of the Association:

{b) raise or borrow money for all or any of the foregoing objects in the manner and
upon the security from lime o time determined iy the Agsociation;

(¢} invest and deal with moneys of the Association not immediaiely required in the
manner from time 0 lime determined by the Association:

(d} pay the whole or any part of the expenses incurred by members in attending
meetings of the Association or of any committes appuinted by the Association;

{e) pay all costs and ather payments incidental to or connocted with the discharge of
any function of the Associatiog:

{f) do all such other things as are incidemal or conducive {o the attainment ol the
objects of the Assaciation or any of them,

[MDP 110] Objects of the Association

110 (1) The objects of the Fiji Dental Association are—

fa) to maintain and improve the standands of conduct and expertise of the dental
profession in Fiji;

(b) to promote the welfare und to preserve and inaineain the integrity snd status of
the dental profession;

{c) 10 represent the views, interests and wishes of the dental profession;

(d) w represent, protect and assist members of the dengal profession in Fiji as regards
conditions of practice and otherwise;

{e) W represent, protect and assist members of the dental prafessian in Fiji as regards
conditions of employment with the Government;

(t) te setile points of practice and 1o provide means for the amicable settlement of
professional differences;

{g) fo proteel and essist the public and the domal profession in alf matters wuching.
ancillary or incidental to dental practice:

362,681

Seqview [F



[&DE 110] LAWS OF FIIL s 1110

(h} to assist needy members and former members of the Association or their relatives
and the relatives of decensed members,

(i) to cultivate 4 generous professianal spitit among denlal praciitionses by
encoucaging tieetings of members of the Associatiop and persons connectcd
with matters of dental interest;

(j) generally, 10 promote excellence in dental practice in any manner which the
Association thinks fit in the interesis of the profession and of the pountry.

{subs {1 am Decree 13 of 2014 5 3, opn & Apr 2014]
{2) The Association is the negotiating hody for its members as rcgards terms and
conditivns of employment in the public sector,

[MDP 111] Rules of the Association

111 (1) The Association may make rules lor—
(n} the clection of officers of the Association,
{b} the surmoning and conduct of meetings of the Association,
(¢} admission to and termination of membership;
() categories of membership related to divisions ol dental practice;
(e) categories of membership, including associate membership for deatal students;
(fy all other matters that are necessary of expedient to ensure the efficient
tunctioning of the Association.
¢21 Until any oiew or amcadment rules are made under subsection (1), the tules of the
Fiji Dental Associztion in force immediately prior to the commencement of this Act are
the rules of the Fiji Dental Association continued by subsection (1),
[sute (2 am Decren i3 of 2014 4 3, opn & Apr2014]

[MDP 112] Assets etc of the Association

112 Al property, assets and liabilities of the B Denial Assoctation continue to be
vested in the Associaiion continued by section 108, and any maongys thue and owing to the
Fiji Dental Association are to be paid (o and are recoverable by the Association as so
continued.
fs 112 am Deeeee 13 of 2014 5 75, opn B Apr 2004

[The next page is I62,851]
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PART 14 — FIII COLLEGE OF GENERAL PRACTITIONERS

[MDP 113] Establishment of the Fiji College of General Practitioners

113

{1) This section establishes the Piji College of General Practitioners as a

corporate body with perpelual seceession and a common seal.
(2) The College may—

{2

(b
(e}
()
{e)
(1

acquire, hold, develop or dispose of property of all kinds, whether real or
personal, and derive capital or income from such property, tor all or any of the
ohjects of the College;

raise or borrow money for all or any of the foregoing objects in the manaer and
upon the security from time to time determined by the College,

mvest and deal with moneys of the Association not immediately requited in the
manner {rom time 1o time be determined by the College;

pay the whole or any part of the expenses incurred by members in atlending
meetings of the Collepe or of any commillee appointed by the College;

pay afl cosls and other payments incidental to or cannected with the discharge of
any tunction of the Collese;

do all such other things as are incidental or condusive to the attainment of the
objects of the Caollege or any of them.

[MDP 114] Objects of the College
114 The ohjects of the Fiji College of General Practitioners are—

{a}
(b

{e)
(d)
{e)
(f
{8)
(h)
{i)
{j)
(k)

{1}
(m)

to promote and safegoard the rights and interests of its members in all matters
aftecting the profession of general practitioners;
to give concerted expression of its opinjon upon all questions and rnatters
aifecting general practitioners and to represent the vicws, interest and wishes of
general practitiones;
to enrol as members alt general practitioners and to regulate the practice of it
members;
to uphold and enforcc among its members a high standard of efficiency and
professionsl conduct in the interests of thal profession and the rublic generally;
to formulate polices, pracedures and dicectives relating to gencral practice and
associdted matters and 1o ensure compliance by its members:
lo settle points of practice and 10 provide means of amicable settlements of
professional differences between its members:
o maintain and improve the professional skills and competence of general
practitioners in Fiji by promoling ongoing training. education and resesrch:
to advise the Fiji Medical Couneil on, or to conuct, appropriate training ¢ourses
for tnedical students intending 1o enter gencral practice:
to grant in conjunclion with institutes of higher learning diplomas and other
certificales of proficiency in general practice;
to provide scholarships for sudents intending to enter peneral practice;
to provide relevant information on general practice heallh issues to the general
public and to publish appropriate materiaks;
le- promate the health and welfare of the members ol the College:
generally, to promote excellence in general practice in any manner which the
Coliege thinks fit in the inerests of the profession and of the CouTY,
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[MDP 115] Membership of the College

115 (1) The College consists af the persons whao are for the time being registered a3
membees in accordance with this Part and the nulcs of the College.

(2} Membership of the Caollege is apen Lo every registered medical practitioner in
goneral practice, subject io the College rules.

(3} A body corporate is not eligible for membership of the College.

{#) The College must establish a regisier fur Pellows and Members of the College and
publish and revise it annually.

(5) Gvery regisicred medicel practitioner wiio 1s a member of the College—
fa} iz entitled to be issued with a certificate of membership; and
(b rmust display the certificate of membership in his or ber place of busingss,

(6) A person who is & member of the Coltege at the commencement of this Al
continues to be metmber of the College unless and until the person’s membership i
rerminated in accordance with the tules of the College.

[MDP 116] The College Council

116 (13 The Comncil of the College comprises—
{a} the President;
{b) the Vice President;
f¢) the Honorary Secretary;
(d) the Honorary Treasarer;
{e) a representative of each Facuity; and
() the chairpersons of any College Commilees,

(2] The management and contrel of the College and of is funds is vested in the
Council and everything that can be done by the College which is not required by this Act,
hy Collcge rulus or by the Collegs in general meeting to be done by the College may he
done by the Council.

(%) Subject to the College rules, the Council may-—

fa) make by-laws o provide for all matters not expressly reserved Lo the College in
general meeting;

() presceibe the conditions for applicants for admission a8 members of the College
and for the changes in the classification of menbees either generally ot in
particular ¢ases;

(¢) appoint such ofticers and scrvants for the College as the Council considers
pecessary and determine their duties and terms of service;

(d) appoint bankers, accountants and lega! ndvisers of the College;

(e} puichase, rent or otherwise acquire or furnish suitable premises for the use of the
College;

() tring to a general meeting of the College any iatter which it considers material
to the Callege or to the interest of the profession and make recommendations and
take action as il considers fit or as the meeting directs,

(g) cormmuanicake with other similar bodies and with members of the prafessian in
Fiji or elsewhere on matters likely to prove beneficial or interesting o members
and to negotiate and arrange with such hodies Tor reciprocal recognition of the
stalus of the members of the College;

{h) establish committees of the Collepe;

(1) delegate any of its powers, except this power of delegation, (o 2 prenImittes an

conditions and for periods it considers apprapriale;
302,882
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()} exercise all ather powers conferred on the Council by Lhis Act, the conslitulion
end rules or the College in general mesting.

[MDP 117] Rules of the College

I¥7 (1) 'The College may in geneeal meeting make such rules as arc necessary of
expedient for giving effect o the objects of the College consistently with this Act,
(2) Withowt limiting the gencral power in subsection {1}, ruics made under that
subsectivn may provide for—
(2) the qualifications and procedures for admission of members to the College;
{b} the classes of membership including the category of Fellows;
(c) the training, cducation and examination of candidates for admission as members
of the College and the fues payable therelore;
(d) the maintenance of a register of members and Fetlows of the College;
(e} the disciplining, suspension, remaval and resiznation of members;
(f) the procedwre for investigalion of the conduet of members of the College,
including poblication of findings;
(g) the election, appointment, resignation, suspension and remaeval of officors and
members of the Couneil,
th) the holding of wcetings of the Council and of the members of the College;
(i) the manner of voting at any meetings of the Council or of the members of the
College and any election held by the College:
() ke appointment of audlitors and a patron;
(k) the custody, investment and use of the funds and properly of the College:
{I) the establishment of faculties and branches of the College,
{m) defining the condilions under which certificates of general pragtice may be
isgued;
(n) the emrohment of student members studying for examination leading 1o
registration a5 medical practitioners under this Act;
(v} fess payable by members and applicants and forms for use by menthers or
epplicants;

{p) penerally, the regulation and administration of the Caflege for the achievement of
itz ohjeels,

{3) Until any new or amendment constitution or rukes are made under sihsection (11,
the conistilution and code of sthics of the Fiji College of General Practitioners in furce
immediately prior 10 the commencement of this Act, other than Parl 13, are the
constitution and rules of the College lor purposes of this Part.

[MDP 118] Termination of membership

138 {1} The College must inforn the Registrar if a member ceases to be a member of
the Codlege tor any rcason,

{2} If the College propases to take disciplinary action against o member that might
result it loss of membership, the College musi inform the Professional Conducl
Committee of the Fiji Medical Council and must not take any further action on the mattor
excepl on the direction of that commirtee,

[MDP 119] Definifions
1% In this Pan—

Colicge means the Fiji College of General Practitioners established hy this Part;
362 883
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College rules means the constitution and code of ethics of the Fiji Cullege ot General
Practilioners, or any amendment or replacement of them under Lhis Part;

general meetng means a meeting of all the rombers of the Coliege held to conduct
the business of the College;

general practice means the discipling of clinical scientific medigine, which provides
comprehensive medical care as 4 continuing responsihility to an individug! client
and his o her family in the community regardless of age of the client or the
presence of & condition that may temporarily requive the service of a specialist;
and

general practitioner means & regisiered medical prectitionsr  who  cngages
exclusively ov primarily in general practice.

[The nex! pege Is 363,081]
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PART 15 — MISCELLANEQUS PROVISIONS
[MDI* 120] Reguilations

120 {1} The Minister, after consulting both Councils, may make any repuiations
required by this Act or necessary or expedient for the purposes of this Act,
{2) Withoot limiting subsection (13, the repulations nay—
fay presciibe—
(i} fees or charges For the purposes of this Act;
(i) fees or charges for services provided by a Councii in the excreise of its
functions under this Act;

(b) excmpt any class of persons from the obligation to pay a fee or charge so
preseribed;

(c) prescribe forms for use in conncetion with (his Act;

{d) make further provision with respect to the keeping of a registes;

(¢} prescribe penaliies, not exceeding $5,000, for breach of & repulation,

{3} The regulations may—

(a) be of general or limited application;

(b) make differenl provision according to the persons, things or circumslances to
which they are expressed to apply:

(¢} provide thal a specified provision of this Act does nat apply ot applies with
preseribel vavialions, to any person, circumstance or situatian (or person,
circumstance or siluation of & preseribed elass) specified by the regulations,
subjeet to any condition 1o which the regulations are expressed to be sirhject,

{(4) If a code, stendard or other document is refored to or incorporated in the
Regulations—

{a) acopy of the code, standard or other document must be kept available for public
Investigation, without charge and during normal office hours, at an office or
oftices specified in the vegulalions; and

{b) evidence of the contents of the code, standard ar other docament may be given
in any legal proceedings by production of a decument apparently certified by the
Minister to be a true copy of the code, standard or ather document,

[MDP 121] Codes of conduct and professional standards

121 (i) Subject to the approval of the Minister, a Council may prepare of ¢ndorse a
code of conduect or a professiunal standard in relation to medical or dental practige, as the
case may be,

(2} A Couneil may issue guidelines relating to medical or denta! practice, as the case
may be.,

{3} 1f—

(&} acode of conduct or professional standard preparcd or endorsed by a Coungil is
approved by the Minisler; or
(k) guidelines are issued by a Couneil,
the Council muyst—
{i} causc a copy of the code, standard or guidelines to be published in the
Gazette
{ii} take reasunable steps to send a copy of the cade, standard or guidelines 1o
each registered medival and dental practitianer or medical and dental
services provider 1o whom it applics: and
363,08¢
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(i1} ensure thal a copy of the code, standard or guideiines is published on the
internet and kept available {ov public investigation withaut charps during
normal office hours at the principal office of the Council.

|subs [3) am Deerge 13 of 2014 5 3, opn 8 Apr 2014]

(4) Proof of comphance with subsection (3} iy nol necessavy tar the purposes of any
proceedings that involve an alleged contravention of or failure Lo comply with a code of
conduct or professional standard or guidelings.

[MDP 122] Victimisation

122 (1) A person (*A’) viclimises another person (*B*) if 'A causes deinment to ‘B
on the geound or substantially on the ground, that ‘B’ has made or intends Lo make a
notification or complaint under Patt 9 of this Act about *A" or any person o health
services provider.

(2} A person sho vietimises another commiis an offence.,

Maximum penally; A fine of 310,008.

(3 i a complaint alleging an act of viclimisation under this Act has heen lodged with
the Commissioner of Police and the Commissioner i of the opinion that the subject
matter of [he complaint has alrsady heen adequalely dealt with by a competent aukhority,
the Commissioner may declive to &ct on the complaint or o proceed further with action
on the complaint.

{4y In this section, “detriment” includes—

(a} injury, damage or loss;

{b) intimidation or harassment;

{c) discrimination, dizadvantage or adverse treatment in relation to the vicum's
employment or business;

{d) threats of reprisal.

[MDP 123] Protection from personal liability

123 {1} Na personal liability is incurred for an act ar omission by—
{a} a member of the Tribunal, a Council, any commites of a Council or the
Secretariat; or
() the Regisirar or the Registrar of the Tribunal,
done in good faith in the performance or purported performance of functions or duties
under this Act.
{2) A civil Hability that would, but for subsection (1), lie against a person Yes instead
against the Government,
(3} No personal liability is incurred by any person who males u nolification or
complaint under Part 9 against & persun or health survices provider in good faith and
withoue willul risrepresentation or malice.

[MDP 124] Self-incrimination

124 I a person is required to provide information or to produce a docuement, record
or equipment under this Act and the information, document, record or equipment would
lend (o incriminate the person or make the person liable 1o a ponalty—

(a) the person must provide the information vr produce the document, tecord o
@guipment; b
{b) the information, document, record or equipment so provided or produced 15 ot
admissible in evidence against the person in proceedings for an olfence, aiher
than an offence against this or any other Act relating tw the provision of false ot
roisleading tnformation.
363,082
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[MDP 125] Ministerial veview of decisions relating to courses
125 {1} Tf a Council—
(a) refuses (o approve a cowrse of educativn or teaining lor the purpnscs of this Acl:
o
(b) revokes the approval of a course of education or Iraining under this Act,
the provider of the course may apply to the Minister for a review of that decision,
(2} On an application oncler subsection (1) the Minister mus—
{a) obtain (he advice of an apprapriate interpattonal standards arganisation;
(b} in the Hgtt of that advice and taking all the circumstances into actaunl, review
the decizion of the Council;
{c) prant, preserve or vary the approval {as appropriate),

[MDP 125A] Appeals

1254 (1} Any person aggrieved by a decision of the Fiji Medical Association or the
Iiji Dental Association may appeal (o the Minisler,

(2) An appeal made under this section shall he made within 28 days of notification to
the appellant of the decision appealed against,

{3} An appeal made shall be required o be in writing, stating clearly grounds for the
appeal, accompanied with a fee of $500,

{4) The Minister’s decision shall be final and shall noi be subject to any farther appeal
or review by any court or tribunal.
fs 1254 inert Deree (3 of 2014 5 % opn B Api 20H4)

[MDP 126] Confidentiality

126 {1} A person engaged or formerly engaged in the administration of this Act or
the repealed Act must not divulge or communicate personat information obtained
{whether by that person or olherwise) in the course of nffcial duties except—

{8) as required or suthorised by or under this Act or the repealed Act;

{b) in the performance of dutics onder this Act or any othier written law:

(¢) to an asuthority responsible under the law of a place outside Fijt for the
registration or licensing of persons who provide medical or dental treatment, if
the information is required For the proper adminisiration of that law,; or

{3 with the consent of the person o whom the information rejates,

(2} Subsection (1) does not prevent disclosure of stalistical or uther data that could nat
reasonably be expected to lead (o the identification of any person to whom i relales,

(3) Information thal has heen disclosed under subsection (1) for a particelar purpose
must not be used for any oiher purpose hy—

{a} the persan to whom the information was disclosed: or

(b) any other person who giins access to the information (whether properly ar
improperly and whether direetly or indirectly) as a vesult of that disclosure,

(4} A person who discloses information ig contravention of subsection (1) commits an
oitence,

Maximum penalty: A fine of $10,000.

[MDP 1271 Service

127 A notice or document required or aulhorised 1o be given or sent to, or served an,
4 persoq for the purposes of this Act inay he—
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{a) given Lo the person personally;

(b) postad in an envelope addressed to the person &t the person’s last known
nominated contact, residentisl, business or (in the case of & corperation)
registered address;

(c} left for the person at the persen's last known nominated contact, residential,
business or (in the case of a corporalion) registered aderess with someonc
apparently over the age of 16 years; or

(d) teansmitted by facsimile transmission or electronic mail to a facsimile number or
electronic mail address provided by the person (in which case the notige or
document will be taken to have been given or served at the ting of transmission).

[MDP 128] Evidentiary provisions

128 (13 In proceedings for an offence against this Act or in disciplinary proceedings
under Part 9, an allegation in the complainl—

{a) thata person named in the complaint is or is nol, OF was of Was nol an a specified
date, a repistered and licensed person;

() that the registration ot licence of a person named in the complaing is, or Was on
a specified dale, subject o specified conditions,

{c} that a person named in the complaint is, or was on a specified date, n health
services provider;

(dfy that a person named in the complaint is, or was on a specified date, oceupying a
positicn ol authority in 8 corporale heaith service pravider, or

(e) that a person named in the complaint is, ot was on B specified dale, an
investigator,

must be secepted as proved in the absence of proof to the contrary.

(2) In legal proceedings, a ducument apparently certified by the Registrar of the
Secretariat to be & copy of a repister under this Act, or a copy of a code of conduck or
professional standard prepared or endorsed by a Council under this Act, must be accepted
as such in the absence of proof to the contrary.

[MDP 129] Statutory declarations

129 1 a person js required to turnish information Lo the Secretarial, the Secretariat
may requite that the information be verificd by statutary declaration and, in that evenl, the
person will not be taken to have furnished the information as required unless it has been
verified in accordance with the requirements of the Sceretariat.

[MDP 130] Amendment of Schedules

130 (1) Subject to subsection (2) the Minister, after consulting buth Councils, may
by order amend Schedule 1 or Schedule 2.

(2} A body may only be added 10 Schedule | 2s 2 representative body i ils constiluent
inatrUment 1§ o statute or is registered with the relevant autiority.

[MDP 131] Other accupations

131 (1) Nothing in this Act affects the lawful pecupalion, trade or business of any
registered pharmaeist, pharmaceutical chermist, mid-wife ur surse, or of any qualified
physiotherapist or psychiarist,

(2} Nathing in this Act ulfeets the Jawful ocoupation, trade or basiness of, or the use of
any nume o style by, an oplometrist, chiropractor, scupuncturist or chiropodist who
possessés the minimum qualifications and expericnce prescribed by the Minister by
rgulations.
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{3) The Minister may make regulations preseribing the fees to be paid, and a register
of palients to be kept, by any person practising (he pccupation, trade or business of an
optomettist, chiropracior, avupuncturist or chiropodist and gencrally for the purpose of
reguinting the practice and conduct of such occupation, trade o husiness,

363,085
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FART [6 — REPEALS AND SAVINGS RIC

IMDP 132] Repeals and savings
132 (1) The Medical and Dental Practitioncrs At {Cap 235) is repealed.

(2} The following regulativns made under section 40 of Lhe repealed Act remain in
force as if made under section 129 of this At

{a) the Acupuncturists, Chiropractors and Chiropodists Qualification Regulations
1976,

(b} the Acupuncturists, Chiropractors and Chiropodists Regulations 1976,
[$ubs (2) am Decree 13 0f 20145 3. opn & Apr 2014)

[MDP 133] Transitlonal provisions

133 (1) Schedule 3 applies for yiking transifional SITANZEmENts consequent on the
coming intg force of this Act.

(2) The Minister may by regutations make other provisions of a savings or ansitional
nature consequent on the coming into faree of this At
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[MDP Sch 1] SCHEDIJLE |
{Section 2

REPRESENTATIVE BODIES
{Sch | am Deeree |3 of 2014 5 3. opn 8 Apr 20444

Fifi Medical Assosiation

Fiji Dental Association

Fiji Callege of General Practitiyners
Fiji Oral Health Workers Association
Fiji School of Medicine

363,481
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[MDP Sch 2] SCHEDULE 2
(Section {4)

FROCEDURE OF COUNCILS AND COMMITTDES
[3ch 2 o Decree 13 of 2004 5 3, opn & Apr 2014]

[MDF 135] Delegation

1 (I} A Coupeil may delegale any of its fusctions or powers under this Act other
than—

fay the power of delogation; and
(k) the power ta take disciplinary action under Part 9.
{2} A delegation—
fa} may he made—
(1) to a member of the Council, the Registar or an employee of the
Secretariat; or
(ii) to a committee established by the Council;
(b] way be made subject to conditions and limitations specificd in the instrument of
delegatian; and

(¢} is revocable at will and does not derogate from the power of the Council 1o act
0 a matier,

IMDP 136] Couneil procedures

2 (1) Every mecling of a Council {other than for the purposes of taking disciplinary
action under Part 9) is t0 be chaired by the presiding member or, in thal member's
abzence, by the deputy presiding member and, in the absence of both the presiding
member and the deputy prosiding member, the members present at & meeting of the
Couneil must ¢choose one of their number to proside at the meeting.

(2) A decision caried by a majority of the voles cast by members of a Council at a
meeting is a decision of the Council,

{3} Bach member present at a meeting of a Council has one vale on any gquestion
aising for decision and, except in taking disciplinary action under Part 9, (he member
presiding at the meeting may exercise a casting vole it the voles are equal.

{4} A conference by telephone or other electronic means between the members of &
Council is, for the purpuses of this Asticle, a mecting of the Council &t which the
participating menbers are present i

{a} notice and the agenda of the conference are given to all members in the manner
decided by the Council for the purpose; and

{b) each participating merixy is capable of communicating with every ather
participating member during the conferenee,

{3} A proposed resolution of a Council becomes a valid decision of the Council despite
the fack that it is nol voted on at 2 meeting af the Cowncil it—

(a3 notice ol the proposed resolution is given to all members ol the Councit in
aceordance with procedures decided by the Council; and

{0y a majority of the membxrs express concurrence in the proposed resolution by
letier, telegram, telex. (acsimile transimission, electronic mail or other werilten
communicalion selting mn the terms of the resolution.

(6) Paragraphis (4) and (5} do not apply in relation (w the taking of disciplinary action
under Part @ by & Council as constituled for the purposes of proceedings under that Pari.
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{7) Accorate minutes of cvery Council weeting must be kepl.

[MDP 137]  Conflict of interest ete

3 A member of a Council is not taken Lo have a ditect or indirect interest in a matter
by reason only of the fact that the member has an interest in the mater thet is shared in
commcn with registered medical or dental praciitivners generally or a sebstantial section
ot registered medical or dental practitioners in Fiji.

(MDP 138] Powers of a Council in relation to witnesses ete

4 {1} Tor the purposes of proceedings before a Cauncil {including an application lor
registration or veinstatement of registration), the Council may—

{a) by summons signed on behall of the Council by a member of the Council or the
Registrar, require the allendance before the Council of any person whom the
Council thinks fit w0 call before i;

(b} by summons signed on behalf of the Council by a member of the Council or the
Registrar, requite the production of any relevant documcnts, records or
equipment and, in the case of a document or reeord that is not in the English
lanpuage, require the production of—

() a written translation of the document or record into Bnglish; and

(i) a certificate signed by a translator approved by the Council certifying that
the translation accurately roproduces in English the contents of the
document o record;

(c) investigate any documents, records or equipment produced before it, and retain
them for such reasonable period as it thinks fit, and make copies of the
documents or records or their contents:

{d} require any person 1o make an oath ar affirmation (which may be administered by
any member of the Council) to answer trothfully questions pat by 2y member
of the Council or any persor appearing before the Council;

() tequire any person appearing before the Council (whether suramoned to appear
Of not) [o answer any questions put by any member of the Council or by any
persen appearing betore the Council.

(2} On the receipt of an application for the issue of a sumimons under this paragraph,
a member or the Registear may, without velerring the matter to the Council, issue a
sumong an behait of & Council.

(3} A person who-—

(a) fails without reasonablc excuse to comply with a sumsnons issued to attend, or to
produce documents, records or equipricnt, before & Council;

{b) having been served with a summons to produce—

(i} a written translaton of the document. or recard info English; and
{ii} a certificatc signed by a wranslator approved by the Council certilying that
the translation accuratcly rveproduces in English the conlents of the
document or record,
tails, without reasonable excuse, to comply with the summons;

(c) mishchaves betfore the Council, wilfully insubts the Council or one or mars of the
members in the cxeicise of the members” official duties, or wilkully istenupts the
proceedings of the Council; or

{d) refuses to b sworn or to affirm, or refuses or fails to answer teuthlully a relevant
question when required to do o by the Council,

comumits an oifence.

Maximum penalty: A fine of $20,000.
363,687
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{4} A persan who appears a5 a witness before a Council has the same pCection as a
witiiess in proceedings before the High Court,

[MDP 139] Prineiples governing pracecdings

5 (1} In any proceedings before 8 Council under this Act, the Council—
{a} is not bound by the rules of evidence and may inform itself on any matter ag it
thinks fir; and

(b} must a1 according to equity, good conscience and the substantial merits of the
case without regard 1o technicalities and fegal forms.
{2} In any proceedings before a Council under this Act, the Council must keep the

parties [o the proceedings properly informed as o the progress and oulcome of the
proceedings,

[MDT 140] Compmitiecs

6 {1) The membership of 8 committee will be determiged by the Council and must
include at least one member of the Couneil.

(2) The Council determines who will be the presiding member of a cornmittes.

(3} The quorum for a corumites is a majotity ol the members.

(4} The procedures to he observed in relation to the eonduct of the business of a
comimitiee gy -
{a} as delermined by the Conneil; and
(b} in so far as & procedure iy not determined under paragraph {a), as determined by
the committes,
(3} The membership and procedure of a Professions! Conduct Commiltee  or
Professional Standards Committee are as provided in sections 12 and 13 respectively,
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[MDP Sch 3] SCHEDULE 3

(Section |33}

TRANSITHONAL FROVISIONS
[Beh 3 am Peceae 13 0f 2004 2 3. opn 8§ Apr 2004: Act 31 of 2016 s 132, opn § Dec 2066

[MDP 141} Transitional provisions relating tu Councils

T (1} The Fiji Medica] Councit and the Hjji Dental Council are respectively the same

corporate bodies as the Fiji Medical Couneil and Fiji Dentat Connei} established under the
repealed Act,

{2) On the commencement of this Schedule, a8l members of the relevant Council then

in office vacate their respective offices so that fresh appointments may be made to the
Council under this Agl,

{3} If appointments are to be made (0 a Council or commiltee for the purposes of this
Act prior to the commencement of this Schedule (ss provided by section 2 of this Act—.
(a} areference in this Act to a registered medical or dental practitioner is, for those
purposes, a reference to s person who is a registered medicat or dental
practitioner under the repealed Act at the relevant time; and
(b} such an appointment takes effect on the commencement of the section for the
purposes of which it was matle and not before,

[MDP 142] Transitional provisions relating to registration

2 (1) The registers maintained under the repealed Act continue in eXistence as e
cquivalent registers under this Acl

{2} A person who is on the medical or dental register immediately prior (o the
commencement of this Schedule will be taken 1o be registered under this Act on the
relevant register and any reslrictions, limitaions or conditions that applied to the
registration of the person under the repealed Act immediately befors that commencement
will be taken to continue to apply 1o the registration of the person under this Act as if they
had been imposed by the relevant Cooneil under this Act.

{33 if a person who was removed from a tegister under the repeaied Act for any reason
atid who had not, hefore the commencement of this Act, beon reinstated on that register,
applies for registration under this Act, the relevant Couneil may deal with the applicalion

as Lhough it were an application for reinstatement on the appropriate register undcr this
Aot

[MDP 1431 ‘'Fransitional provisions for licences

3 Any person who intends Lo apply for a licence issued under this Act may, from the
comimeneement of this Act do so within 6 months,

[MDP 144} Transitional proviston relating fo medival or dental students

4 A person who was, immediately before this Scledule comes into farce, enrolted in
an undergraduste course or approved poastgeaduate course, of medicat or dental sludy at a
tertiary educational institution in Fiji aceredited by the Fiji Medical Assaciation or Fiji
Bental Associulion, as the case may be is, on due application o the relevant Council.

entitled w {ull registration on the register of medical or dental students, as the case may
b
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[MDP 145] LAWS OfF q]] _ Sch 3

[MDP 145] Transitional provision relating
prosecutions, disciplinary hearings eic

5 (1) Aprosecution for an oifence committed
and continued under that taw,

{2) Subject to paragraph (1}, any action, arbitraion, procecding or cause of artion that
relates to the function of the Fiji Medical Council and Fiji Dental Council and that
immediately hefore the commancement of this Act is pending or existing by, agninst or in
{avour ol the Fiji Medical Council or Fiji Dental Council, or te which the Fiji Medical

Council or Fiji Dental Council is 1 paity, may be continued and enforced by and against
the Fiji Medical Couneil or Fiji Dental Council ynder the provisions of the Act.

te applications Ffor vegistration,

against & repealed Jaw mus| be brough
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